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UNITED STATES DISTRICT COURT 
Sveeney 


FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA 


Ve Criminal Action No. 994-56 
MILDRED J. AGEE, 


Defendant. 


Washington, D. C. 
Monday, February 11, 1957. 


The above-entitied action came on for trial before the HONORABLE 
CHARLES F. McLAUGHLIN, United States District Judge, and a jury, at 10:00 
c'clock a.m. 

APPEARANCES: 

On behal: of the United States: 
THOMAS FLANNERY, Esq. 

On behalf of the Defendant: 
LOLA BOSWELL, Esa. 


(3) 
THE COURT: Ladies and gentlemen of the jury panel, this the first case 


upon which you have been called as prospective jurors in this courtroom, 


although you are assigned to this courtroom. The Court has been engaged in 


tie trial of other cases which have consumed the time until well into the 
middle of the month. So although you are serving for this month, this is the 
first opportunity the Court has had to speak to you. I am sure that you 
have all read the pamphlet that was handed to you explaining your duties as 
jurors. No doubt you already were quite well acquainted with your duties, 
but if you have not familiarized yourself with that pamphlet, the Court 
vould suggest that you do so, as you will find it very helpful. 

The Court will make this general statement to you: You are here, of 
course, as tryers of the facts. The Court's province is to pass upon 
questions and matters of law. 

At times during the trial of a case, any case, the Court .is required 
to engage in conferences with counsel, often at the bench, and often in the 
Court's chambers. These conferences are held out of your hearing, ladies 
and gentlemen of the prospective jury, and sometimes that circumstance 


creates a rather unfortunate impression in the minds of jurors. Sometimes 





jurors feel that they are being kept out of the case, they are being (3) 
excluded from the case, and the Court and the counsel are discussing (4) 
matters in their presence but out of their hearing, and that they are 

caused to feel that they are not being taken into the case as they should. 

The Court wishes at the outset to correct any such impression that 
iight arise in your minds as a result of those circumstances. The fact is, 
ladies and gentlemen of the jury, that you at all times are very mich in 
the case. The part that you play is a most important, a very important element 
in the trial of any case, 

Whenever the Court has occasion to call counsel to the bench or when 
counsel requests to come to the bench, or when there is a conference or 
hearing at any time in the courtroom while you are out of the courtroom, or 
conferences elsewhere between counsel and the Court, those conferences, 
elthough they are time consuming, sometimes save a good deal of time. 

Tnese conferences are held in order that counsel may discuss matters, 
which 1£ discussed in the presence of the jury would require counsel to make 
statements that might prejudice one side or the other in the minds of the 
jury, because it is the duty of the Court to screen or sieve out the material 
that is to go to the jury's consideration, and that which under the law the 
jury should not hear or should not consider. 

So all these apparent delays are really intended to expedite the trial 
of cases in the first place, and to make certain that the administration (5) 
of justice is furthered. 

Oft times the jurors who have not had these matters explained to them 
conclude their services with the feeling that the Court is not run very 
efficiently. Some men who ere business men feel that if they ran their 
pusiness as the Court runs the court, their business wouldn't prosper because 
too much time is taken out. But it is inherent in the trial of cases that 
these things must happen in order that the rights of all parties may be 
properly preserved. 

The Court gives you that assurance and asks you to accept that assurance 
on face value because it is accurate, 

We will now proceed with the trial of this case. 

THE DEPUTY CLERK: The case of the United States versus Mildred J, Agee. 


MR. FLANNERY: The government is ready. 


MISS BOSWELL: The defendant is ready. 
THE COURT: Swear the jury. 





(Thereupon, the jurors were sworn upon the voir dire.) 
THE COURT: Counsel for the government may proceed. 
VOIR DIRE EXAMINATION OF JURORS 

MR. FLANNERY: May it please the Court, ladies and gentlemen of the 
prospective jury, in this case the defendant is one Mildred J. Agee who is 
standing facing you. 

The grand jury has indicted her in a single count indictment which (6) 
charges her with the crime of attempted abortion. 

She is represented by her attorney, Miss Lola Boswell, who is seated 
next to her, 

My name is Flannery, Thomas A. Flannery, and I will present these facts 
to you on behalf of the government. 

This alleged crime occurred on August the llth, 1956. The place where 
it occurred, 619 M Street, Northwest, in the District of Columbia, and the 
time around 11:00 p.m. 

The government will call the following witnesses: Mary A. Spesch, 
stand up. She is the complaining witness in the case, the person upon whom 
the defendant allegedly attempted to perform an abortion. 

Also the government will call Dorothy M. Dyer, Ernest EF. Dwyer, Officer 
Robert G. Rosenberg, who is a member of the Metropolitan Police Force, No. 2 
Precinct, Doctor D,. V. Chamblee. Also a doctor from the District of Columbia 
General Hospital will be called. He isn't here, but I have him on telephone 
call and he will be here shortly. He is the doctor who performed a physical 
examination on the complaining witness after the alleged crime. 

We will also call Detective Sergeant Roy C. Schwab, He isn't here either, 
but he is available as a witness. He is from the Homicide Squad of the 


Metropolitan Police Department. Officer Joseph J. Vaicekauskas,. 


Now ladies and gentlemen of the prospective jury, do any of you know (7) 


this defendant Mildred Agee? 

(No response.) 

MR, FLANNERY: Do any of you know her attorney, Lola Boswell. 

(No response, ) 

MR. FLANNERY: Do any of you know any of the witnesses whose names I have 
just called? 

(No response. ) 

MR. FLANNERY: Do any of you know me? 


(No response.) 





MR. FLANNERY: Do any of you know any of the facts in this case? — (7) 

(No response. ) 

MR. FLANNERY: As I say the crime allegedly occurred at 619 M Street, 
Northwest, in the District of Columbia on August 11, 1956, at 11:00 p.m 

Does any reason suggest itself to any of you now why you couldn't sit 
in 8 case of this nature and render a fair and impartial verdict? 

(No response. ) : 

MR. FLANNERY: That is all. 

THE COURT: Counsel for the defendant. ! 

MISS BOSWELL: I would like to ask further questions » ladies and gentlemen. 

Has anybody, any of you ever been connected directly, indirectly (8) 
with an abortion case in court? : 

(No response.) 

MISS BOSWELL: Nobody? 

(No response.) ! 

MISS BOSWELL: Has anybody had any connection or known anyone involved, 
have any facts or information concerning niscarrisges? 

(No response.) | 

MISS BOSWELL: Now, I don't want to be too personal » but I am vondering 
if there is anybody who has any extreme religious conviction against abortions 
or attempted abortions. : 

May I see your hands if there is anyone? 

(No response.) : 

MISS BOSWELL: Is there anybody on the prospective jury panel who would 
heve any prejudice against a woman or a man, for that matter » by reason of 
the fact that she has been indicted and accused of committing or attempting 
to commit abortion? | 

(No response. ) | 

MISS BOSWELL: Is where anyone who feels that an indictment or an accusation 
cerries with it any weight against that person? : 

(No response. ) | 

MISS BOSWELL: Do you think that you could remove from your minds (9) 
any trace of prejudice if there is indication that there might be a mistake 
or fear on the part of the person that is making that ‘accusation? 


(No response.) | 

MISS BOSWELL: Hes anybody mown any individual, any woman, any mother, 
who has had a miscarriage? Have you personally known enyone? 

You have? | 


JUROR ANDREW: Merle Andrew. 

MISS BOSWELL: Was that person related to you? 

JUROR ANDREW: My sister-in-law. 

MISS BOSWELL: It was a miscarriage, is that right? 

JUROR ANDREW: Yes, ma'am, 

MISS BOSWELL: That will be all. Thank you. 

JUROR HACKLEBERG: Louis Hackelberg. Two of my sisters have had them. 
MISS BOSWELL: Have had miscarriages? 

JUROR HACKELBERG: Yes, ma'am. 

JUROR PRICE: George Price. 

MISS BOSWELL: And were they relatives of yours? 

JUROR PRICE: No, they were not. 

MISS BOSWELL: They were just acquaintances of yours? 

JUROR PRICE: That is right. 

MISS BOSWELL: Friends or acquaintances? 

JUROR PRICE: Friends. 

MISS BOSWELL: And what was your name, sir? 

JUROR PRICE: Price. 

MISS BOSWELL: That will be all. Thank you. 

I believe that's all, your Honor. Thank you very much. 

(The following jurors were impaneled:) 

1. Merely M. Andrew; 7. Charles K. Dunn; 

2. Mrs. Mary 0. Ayres; 8. Louis Hackelberg; 

3. Mrs. Audry £. Brent; 9, William T. Jamison; 

4. Charles C, Chandler; 10. Miss Geneva Jones; 

5. Edward G. Curtin; 11. Edwin L. Kern; 

6. Walter C. Doe, Jr.; 12. Glen R, Miner. 

THE COURT: Counsel for the government may make this opening statement. 
THE DEPUTY MARSHALL: All witnesses on both sides step forward. All 


witnesses on both sides, defendant and government. 


OPENING STATEMENT ON BEHALF OF THE UNITED STATES (11) 


MR, FLANNERY: The government expects to prove by the testimony of the 


first witness, Mary 4. Speach, that in the month of August, 1956, she was 
pregnant. It will prove that she had a certain discussion with a friend of 
hers, one Dorothy Dyer, as a result of which arrangements were made to meet 
the defendant in this case, Mildred J. Agee. 





Thereupon, on August the 10th, 1956, the evidence will show that (11) 
this defendant Mildred J. Agee contacted the complaining witness in this 
case, Mary A. Speach, at Mary Speach's home; and there the evidence will 
Show that on that date the defendant inserted a catheter, a rubber (12) 
instrument into the vagina of Mary A. Speach in an attempt to procure an 
abortion. | 

On August the llth, 1956, the evidence will show that at about 11:00 p.m, 
the defendant and the complaining witness, Mary A. Speach were at 619 M 
Street, Northwest, in the District of Columbia, and this was the apartment 
of Dorothy M. Dyer, the friend that I have previously asatade who said that 
she would help the complaining witness with her difficulty. 

On that date, August the lith, the evidence will show that again this 
defendant Mildred Agee inserted a catheter, a rubber instrument into the 
vagine of Mary A. Speach in an attempt to procure an abortion. 

The evidence will show that another witness in this case, one Ernest E. 
Dyer, upon finding out what was taking place in his apartment, immediately 
vent and notified the police. He contacted two policemen walling the beat, 
from No. 2 Precinct, and related to them what was occurring in his apartment; 
as a result of which the two policemen and Ernest Dyer went to Ernest Dyer's 
epartment and there it will be testified to by those witnesses that Mildred 
J. Agee wes attempting to procure this abortion; that the complaining witness.. 
Mary Speach, was on a bed, and Mildred Agee was standing over her. 

MARY ALBERTA SPEACH (16) 
was called as a witness by the United States and, having been first duly 
svorn, was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FLANNERY: 


Q Please keep your voice up. State your full name? 

A Mary Alberta Speach. 

Q Where do you live? : 

A 623M Street, like in "mother", Northwest. — 

Q Where are you employed? . 

A Yale Laundry. 

Q Directing your attention to August, 1956, were you pregnant at 
that time? | 


A Yes, I was. 
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Q Was that as a result of sexual intercourse you had with (16) 
your boy friend? 

A Yes. 

Q And in August of 1956 did you know one Dorothy Dyer? 

A Yes, I did. 

Q Just answer this question yes or no. In August of 1956 did (17) 
you discuss your pregnancy with Dorothy Dyer? 

A Yes, 

Q Now as a result of the conversation that you had with Dorothy (18) 
Dyer in August of 1956 did there come a time on August the 10th, 1956, when 
sonething occurred? 

A Yes, it did, 

A On August the 10th, 1956, between the hours of 12:30 and 1:00 p.m, 
during the day Dorothy Dyer called me on the phone after I had gotten back 
fiom the beauty parlor. 

A During that afternoon Mildred Agee called me on the phone telling 
me She had talked to Dorothy Dyer on Friday August the 9th telling her that 
I wanted her to sce me to get rid of this baby, She asked me what time she 
could come over. So I told her she could come over any time. I didn’t have 
any pians to go out. So she told me she would be a little late due to the 
fact that she was going to McBrides to do some shopping. She must have went 
to McBrides, She didn't get to my house until 10:00 or 10:30 that night. 

Q You say Mildred Agee came to that residence in the District (19) 
of Columbia around 10:30 p.m? 

A On Friday, fugust the 10th. 

A Well, after she knocked on my door, and she told me she was 
Mildred, I let her in. There wasn't anybody in the apartment but she and I. 
When she got in I had her to rest her coat. After she had removed her coat 
we started to talk about what she was going to do to me. (20) 

So I asked her was there going to be any harm in it. She said no. 

A We sat down and talked for a few minutes. She asked what was on 
my mind. I told her what I wanted to be done because she talked to Dorothy 
Dyer. I asked her would there be any harm in it, and she eS of course 
there wouldn't be any harm. She asked -- 

THE WITNESS: During the time I placed the paper on my own bed -—- (21) 
I showed her where the bathroom was. She went to my bathroom and taken out 
a little brown bag. In this brown bag there was a little brown tube. She 
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washed the little brown tube off and then she went on my dresser and (21) 


She got scme grease. She greased the little tube, and after she greased it, 
of course she told me to prop my legs up. 

THE WITNESS: Some grease, vaseline off of my dresser to grease (22) 
this little object. After she did that she had me to prop my legs on the 
as if I was borning a baby. Then she started trying to put this thing in my 
vagina. It would go in so far and then it would hurt. I knew it vas going in 
because it was hurting. 

Then the time she tried to push it in further and it balls up and she 
takes it outside, No, it couldn't work that because it would have to go all 
the wey. It wouldn't work, It came out that time, 

She goes the second time to try to put it in. So it came -- she came to 
the conclusion my womb was twisted. I asked her if my womb was twisted how 
could I be pregnant. She said that could happen any tine. 

So she started the third time. She tried to put it in my vagina. She 
did the same thing again. So she given up. 

It was pretty warm. She was perspiring. She was wiping her persperation,. 

She said, "I will see you tomorrow," which was Saturday. I said, "OK." 

After She set down and talked for a while. I gave her five dollars of 
the bill, She was charging me $50, but I hadn't given her but $5, 

So the next day was Saturday, August the llth, about 4:00 p.m. She called 
me on the phone and asied had anything happened. So I told her nothing (23) 
hadn't happened except I was seeing stains. It wasn't anything that I knew 
vould bring the baby. 

I said, "Don't come over before 10:30," because I had to attend a club 
meeting. So she called me on the phone at 9:15 and said she was across the 
street somewhere . and she said she was coming right over. 

Within the next five or six minutes she was in my apartment right then. 
She came in and sat down and she started to talk because she'd have me to 
look for the tube in my place. She came to herself it wasn't in my place 
so..she left to go across the street somewhere. 

I was in my sleepers, I had the short part, the little jacket down here. 
I had a buttoned down dress and my sleepers. I had taken the upper part of 


it off, ! 
So she walked across to Dorothy Dyer's place which was next door, and 
juring the time we talked, up the steps Dorothy Dyer and her husband she was 


sitting in the yard. She came to Mildred, and so we started talking. 





BY MR. FLANNERY: (23) 

Q Dorothy Dyer's address, what was that? 

A 619 M Street, Northwest. 

Q Ia the District of Columbia? 

A Washington, D. C. 

4 So Dorothy, Mildred and I we began to talk. Dorothy was (24) 
talking about moving. She was planning to move. Her place was all junked up 
and she was planning to move, And so during the time we was talking, all of a 
sudden Mildred disappeared from us, It was dark up in this yard. There wasn't 
any light in this yard. It was a little square cut yard. 

So Mildred disappeared. 

THE WITNESS: OK. 

So we are still talking. Then she disappeared from us, and then she came 
back to us, we went back to Dorothy Dyer's apertment which was on the third 
floor of 619 M Street. 

We got in this room and Mildred asked Dorothy for some newspapers. 

She placed it on the bed and asked Dorothy could she use the bed, so Dorothy 
said yes she could. 

Duving the time that Mildred was fixing the bed, Dorothy went (25) 
downstairs. I think it must have been the first floor she got to, and then 
she came back upstairs. 

During the time she vas downstairs Mildred had me on the bed trying to 
get this object into my vagina, 

Q Tell us vhat Mildred did to you on that day. 

A After she asked for permission to put the papers on the bed, she had 
me lay down, This is the bed here (indicating) I didn't lay my head the way 
you sleep on the bec, laying the opposite. Anyway, it wouldn't go in. 

Q What kind of object was it? 

A It was the same brown tube I may say and it had a little wire in 
this tube. Each time she would put in -~- well, the wire was in there and every 
time she thought she would get it in she would take the wire out. So she 
placed it in there just about three times and by that time we heard some noise 
coming up the steps and that mst have been Dorothy's husband. 

Q So you heard a noise? (26) 

A And Dorothy said it was her husband coming up the stairs. She heard 
the icebox slam. 

THE WITNESS: Mildred was working on me when Dottie hollered to her husband. 

9 
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i. BYOM. FLANNERY: (26) 

Q What was she doing? ; 

A Putting the object in my vagina. Dorothy told him not to get both 
of the beers out of the icebox. So he went back down the steps. In a short 
while he came up with those two cops. 

Q Two police officers? (27) 

A They came in the room at the time she burst in, I jumped up off 
the bed, I tried to straighten up my dress. I had taken the shorties off. 

Q You say tio policemen? 

A Right. 

y And Ernest Dyev? 


A Yes, 





Q When they came in the room what was occurring between you and 
the defendant Agee? 

A Mildred, she was standing up, and I was trying to get off the bed 
to close my dress so they wouldn't see me naked. And when he came in, well I 
think Mildred asked then what they were looking for, So I didn't say anything. 
I sat on the side of the bed. She eased down and she sat down beside me. 


During the time that they was looking in the room end I was watching 





them end trying to watch, Mildred whispered to me to throw the sleepers and 








what she had thrown on the floor out the window. So I didn't Inow what to doe 





So I did just what she asked me to do. I threw it out of the window, Still 








during the time the cops were in the room looking for what they had in mind 
vhat vas in the room. 

Then they told Mildred to sit still and me to sit still and Dorothy 
to keep quiet because she was buzzing out around, toor They looked out (28) 
the window. They pulled ny shorties off the window sill, It didn't go down. 
It came back. The little smaller cop pulled it back off the window sill. 

Q Did they find the rubber tube? | 

A Not that night. I don't think they did. | 

Q Then after the police arrived there, did you go over to the District 
of Columbia General Hospital? | 

A I went over Sunday. I went to Women's Bureau Saturday night. They 
had taken Mildred, Dorothy and I down to the Women's Bureau. Of course, Mildred 
had told me to tell the people around -- | 

Q You went to the Women's Bureau Saturday night? 





Q And then Sunday you say you went to the District of Columbia (28) 
General Hospital? 

A Right. And some doctor there examined ‘me. 

Q Now after this incident, did anything happen to you physically? 

A Well, when I came back from the Women's Bureau, from down Homicide 
on Sunday after they had taken us down to get our statements, well, on 
Sunday afternoon after I had taken a hot bath, I guess I was still nervous 
and eosets and I started to bleed, and I bled continuously for 9 or 10 days. 
During these 9 or 10 days it was clots coming out. 

Q Small clots? (29) 

A Small clots, yes. And I was still frightened and I didn't know 
whether to go back to the doctor to see about myself or not. I didn't go 
to the doctor, and I stayed off from work. I didn't go back to any doctor, 
and I stayed off from work until I checked myself. 

So it finally cleared up, and then I went back to ee and about two 
weeks I think it was, I went back to work. 

Q I will show you these two rubber tubes which are known as Govern~ 
nent's Exhibits 1 and 1-A for identification, I will ask you to look at both 
of those rubber tubes. Do they resemble the tubes which as you have stated 
the defendant Agee tried to insert? 

A Yes. 

Q In your vagina? 

A Yes, they do resemble the tubes. 

CROSS EXAMINATION 
BY MISS BOSWELL: 
Q Margie, you stated that Mildred came there to your house on (30) 


Friday night. 


A She did, at 623 M Street, Northwest, Apartment &, third floor. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


ft what time did she get there? 
I would say it was about 10:00 or 10:30 p.m. 
On Friday night? 
On Friday, August the 11th. 
How long had you been pregnant then? 
Well, I missed the month of July and August. 
So you became pregnant sometime in July? 
I had become pregnant sometime in the last of June or July. 
What did you do when you first discovered thet you were pregnant? 
Le 





A I went to Doctor Coleridge Gill. 
Q You stated that you had been after this occurred to you 
sick some and upset? 
A From being down around the police and around the Homicide and 
being caught. I had never been in any trouble in my life. 
Q Had you missed any time from work prior to that? 
A Due to the fact that I was on vacation. 
Q Why were you so upset when you found out that you were 
pregnant? You had been pregnant before, have you not? 
A Sure, I have a little girl. 
Q And have you ever been pregnant egain? 
A Have I ever been pregnant? 
Q Again, Have you ever been pregnant more than once? 
I think -- yes, I have. 
Q Well, as a matter of fact, isn't it a fact that you have had an 
avortion before? 
& No, I haven't had any abortions before. 
Have you ever tried to? 


No, I heven't. 


About this money that you gave Mildred, how much did you give (33) 


I gave her $5 on Friday night, August the 10th, 1956. 
How did you happen to do that? | 
She asked me for it. I gave it as a deposit. 

Q When did you agree that you were going to pay her $50? Did I under- 
stand that you told the jury that you had agreed to pay her $50? 

A Sure, after she had finished this job she was going to do for me. 

Q When did you make this sgreement with her? _ 

A On -- I didn't make any agreement. Dorothy Dyer was to see her for me. 
I didn't make any agreement at all, because I didn't mow Mildred. She had 
been coming in this apartment house, Apartment 6. I only spoke good-morning 
and good-afternoon, | 

Q When you first decided that you wanted to ae an abortion (34) 
or to get rid of this child, what was the first thing you did? 

A I talked to Dorothy after I went to the doctor. He said he (35) 
saw signs of pregnancy. Then I talked to Dorothy during the time I was on 
vacation, and so I asked her, I asked Dorothy, "I am pregnant, can you do 
anything for me?" She says, " I think I know a lady by the name of Mildred who 
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can help you, and when Mildred comes in the neighborhood I will give (35) 
her your phone number and have her call you." So she did just that. 

Q How long was it after she told you she would get Mildred until 
you contacted Miidred or Mildred contacted you? 

4A Weil, I was taltsing to Dorothy like on a Monday, and on a Thursday 
Mildred came in this neighborhood and on Friday, which was August the 10th, 
Dorothy called me after I had gotten back from the beauty parlor telling me 
she had seen Mildred Thursday night. 

a) Had you ever seen Mildred? 

A Not to talk to, I hed seen her coming into the apartment house. 
Not to talk te her personally, I did not. 

You knew who she was, didn't you? 

I know you, too, but I don't know who you are. 

You know somebody in that apartment house by she name of Liz? (36) 

I didn‘*t -- Dlizabeth is her daughter, 

You mew her daughter? 

I know Elizabeth. I didn't know Mildred was the mother of Elizabeth 
tntil Friday night when she came to my place on August 10th, on that Friday 
might. She asked me did T know her daughter that lived on the second floor. 

I said, "Sure, I know Liz, but I didn’t know that was your daughter." 

Q When she came to your house on Friday, you were willing to have 
her do this operation on you without having known her or seen her, is that 
right? 

A Yes. 

Didn't you ask any questions about her qualifications? 

Yes, I asted her would it harm me. She says no. 

What time did she leave that time? 

I can't verify what time she left. I don't Imow. 

Q You recall being over at the Municipal Court in a preliminary 
hearing, do you not? 


A Yes. 


Q You remember being over there in August, don't you? 


A I remember being over there at a hearing. 

Q And you will recall that I was the one that defended Mildred (37) 
at that time? 

A Yes. 


Q You remember me, don't you? 





f Yes. : 
Q And you remer* s2 after we got out of the 
courtroom that da-” that? 
A You 3 outside of the courtroom. 
Q ,o that when you got home from the 
hospitel cight? 
Zo 
rLeeding? 
' Dleeding at the hearing. 
ja of August, wasn't it? 
: the 12th cf August, yes. 


ome from the hospital? 


and ve ’ at the court after that, were we not? 
Yes. 
Now you tolc ine on thas date that you were still pregnent, (28) 
you? 
I dicn't tell you such. 
Do you ceny telling me that? 
A I did not tell you stch. 
G Let me f2nish my question, Do you deny telling me in thet court 
dey that you were still pregnant and that yeu were still going to 
to have that baby as much as you didn't want to? 
A No, I did not tell you any such. 
a) You deny it? 
A I didn't tell: you. 


If you had been pregnant that day you wouldn't have been bleeding, 


Of course not. I didn't tell you that. 

I also talked with you on the 23rd of August, didn't I? 
You came on my job telling me what I should -- 

Weren't you over at court twice? 

I don't ‘now how many times. | 

And the second time you talked to me again? 


I did not talk with you on the second time. 


Let's get bac: to Saturday night now. What, were you doing 


on Saturdey night? 





A At home on Saturday night during the time that I told her (40) 
@on't come over until she called me. I had to go to a club meeting, and 
after I came back from the club meeting, well I gets in bed, waited for 
her to call me, 
Q You went to bed waiting for her to call you? 
Right. 
Right. And how long had you been there when she arrived? 
I had been there just about mayde 30 minutes. 
Did you know che was coming that night? (41) 
She promised she was coming. 
Q Well, and when she left this tube that you described a while ago, 


when she left it in your house -- 


A She didn't leave it in ny house. She thought she left it in my 


Hcuse. 

Q What? 

A She thought she left it in my house. And after she came over 
ond found that it wasn't at my house, she found she had left it across 
the street. 

Q Across the street? 

A It came to her that she left it across the street. 

Q When did she tell you she thought she hed left it there? 

A When she came back on Saturday night and she didn't have it. 
She thought she hed left it there. 

Q She thought she left it at your house? She didn't leave it there, 
so she didn't have it with her? 

A Evidently she didn't. She said she left it across the street. 

She was going to do it at my house on Saturday night. She didn't (42) 
leave the tube on Friday night. It came to her that she left it across 
the street, so she said, "Come on, let's cross the street. I know where 
it is.” 

Q | "Come on, let's go over across the street"? 

A Over across the street. I didn't know what part of the street 
she was going. 

Q You told me over at the court, did you not, that you went over ta 
the Dyer's epartment for a different reason. Now, when did you discover 


this reason? 








' 
1 


& I didn't tell you anything over at the court. (42) 
Q All right. You went over to the Dyer's apertment because she 
didn't have the gadget with her, right? i 


A Thet is right, and she wanted me to go out with her so as it 
would be people on the steps. : 
Q So you went out with her? 
A Yes, 
Q 


Where did you go? 


‘> 


I went over with her over to the Dyer's. 
Ts thet where she found the gecget? : 
Over in the yard somewhere; 


Over in the yard? 





It had to be. She didn?t have it on her. (43) 


o2 » O > oO 


She found it in the yard? 
A Somewhere she had it. 
) You were with. her? 
4 She walked in the yard from the front of Dorothy and I, We were 
talkirg. : 
Q You stated a moment ago that you just got through saying that 
she asked you to go out with her? | 
A She asked me to go out my apartment to go eénces the street. 
0 Because she didn't have this thing with her? 
A Yes, this thing (indicating). | 


0 And you went out with her? 


A Yes, I goes out with her. 

Q When then did she get the thing? 
A I don't know when she got it. 

0 You don't know where she got it? 


A Dorothy end I are talking like this. She walks away from us. We 
were talking. We didn't see, watch where she went. 
Q I can't keep up with you. | 
A I can say it like this: Dorothy and I had our backs turned, 
she all of a sudden walked away from us. : 
Q Wait a minute. She was with you all this time? (44) 
A After Dorothy got out of her seat where she vas sitting with 


her husband in the yard, and we walked up the steps a little ways and we 
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A At home on Saturday night during the time that I told her (40) 
don't come over until she called me. I had to go to a club meeting, and 
after I came back from the club meeting, well I gets in bed, waited for 
her to call me. 

Q You went to bed waiting for her to call you? 

Right. 

Right. And how long had you been there when she arrived? 

I had been there just about maybe 30 minutes. 

Did you know che was coming that night? (41) 
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She promised she was coming. 

Q Well, and when she left this tube that you described a while ago, 
when she left it in your house -- 

A She didn't leave it in ny hquee. She thought she left it in my 
heuse. 

Q What? 

A She thought she left it in my house. And after she came over 
ond found that it wasn't at my house, she found she had left it across 
the street. 

Q Across the street? 

A It came to her that she left it across the street. 

Q When did she tell you she thought she hed left it there? 

A When she came back on Saturday night and she didn't have it. 
She thought she had left it there. 

Q She thought she left it at your house? She didn't leave it there, 
so she didn't have it with her? 

A Evidently she didn't. She said she left it across the street. 

She was going to do it at my house on Saturday night. She didn't (42) 
leave the tube on Friday night. It came to her that she left it across 
the street, so she said, "Come on, let's cross the street. I know where 
it is." 

% 3 "Come on, let's go over across the street"? 

A Over across the street. I didn't know what pert of the street 
she was going. 

Q You told me over at the court, did you not, that you went over ta 
the Dyer's apartment for a different reason. Now, when did you discover 


this reason? 








£ I didn't tell you anything over at the count (42) 
Q All right. You went over to the Dyer's epartnent because she 
didn't have the gadget with her, right? : 
4 Thet is right, and she wanted me to go out with her so as it 
would be people on the steps. : 
Q So you went out with her? 
A Yes, 
Q 


Where did syou go? 


> 


I went over with her over to the Dyer's. 
Ts thet where she found the gaecget? 


Over in the yard somewhere: 


Q 

A 

Q Over in the yard? 
A It had vo be. She didn?t have it on her. | (43) 
A) She found it in the yard? ! 

A Somewhere she had it. : 


‘a You were with. her? 





4 She walked in the yard from the front of Dorothy and I. We were 
talking. | 

4) You stated a moment ago that you just got through saying that 
she asked you to go out with her? | 

A She asked me to go out my apartment to go across the street. 

0 Because she didn't have this thing with her? 

A Yes, this thing (indicating). | 

a) And you went out with her? 

A Yes, I goes out with her. 

Q When then did she get the thing? 

A I don't know when she got it. : 

0 You don't know where she got it? 


A Dorothy and I are talking like this. She walks away from us. We 


were talking. We didn't see, watch where she went. 
Q I can't keep up with you. , 
A I can say it like this: Dorothy and I had our backs turned, 
she all of a sudden walked away from us. | 
Q Wait a minute. She was with you all this tine? (44) 
A After Dorothy got out of her seat where she was sitting with 


her husband in the yard, and we walked up the steps a little ways and we 
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A &t home on Saturday night during the time that I told her (40) 
@on't come over until she called me. I had to go to a club meeting, and 
after I came back from the club meeting, well I gets in bed, waited for 
her to call me, 

Q You went to bed waiting for her to call you? 

Right. 
Right. And how long had you been there when she arrived? 
I had been there just about mayde 30 minutes. 
Did you know che was coming that night? (41) 
She promised she was coming. 
Q Well, and when she left this tube that you described a while ago. 


when she left it in your house -- 


A She didn't leave it in ny house. She thought she left it in my 


HCUse« 

Q What? 

Bh abereutenion tiene es peraatnaeeinonmeUanesee mere loans over 
ond found that it wasn't at my house, she found she had left it across 
the street. 

Q Across the street? 

A It came to her that she left it across the street. 

Q When did she tell you she thought she hed left it there? 

A When she came back on Saturday night and she didn't have it. 
She thought she had left it there. 

Q She thought she left it at your house? She didn't leave it there, 
so she didn't have it with her? 

A Evidently she didn't. She said she left it across the street. 

She was going to do it at my house on Saturday night. She didn't 
leave the tube on Fridey night. It came to her that she left it scross 
the street, so she said, "Come on, let's cross the street. I know where 
it is." 

2 | "Come on, let's go over across the street"? 

A Over across the street. I didn't know what part of the street 
she was going. 

Q You told me over at the court, did you not, that you went over ta 
the Dyer's apartment for a different reason. Now, when did you discover 


this reason? 








-£ I didn't tell you anything over at the court. (42) 
Q All right. You went over to the Dyer's apartment because she 
didn't have the gadget with her, right? : 


4 Thet is right, and she wanted me to go out with her so as it 
would be people on the steps. 

Q So you went out with her? 
A Yee. 
Q 


Where iid you go? 


Mid 


I went over with her over to the Dyer's. 
Ts thet where she found the gacget? 


Over in the yard somewhere, 


Q 
A 
Q Over in the yard? 
A It had to be. She didn't heve it on her. | (43) 
0 She found it in the yard? i 
A Somewhere she had it. 
Q You were with. her? 
4 She walked in the yard from the front of Dorothy and I. We were 
talking. 
4) You stated a momert ago that you just got through saying that 
she asked you to go out with her? I 
A She asked me to go out my apartment to go pes the street. 
e Because she didn't have this thing with her? 
A Yes, this thing (indicating). : 
Q And you went out with her? 
A Yes, I goes out with her. 
Q When then did she get the thing? 
A I don't know when she got it. | 
0 You don't know where she got it? | 
A Dorothy and I are talking like this. She walks eway from us. We 
were talking. We didn't see, watch where she went. : 
Q I can't keep up with you. 
A I can say it like this: Dorothy and I had oar backs turned, 
she all of a sudden walked away from us. | 
Q Wait a minute. She was with you all this time? (44) 
A After Dorothy got out of her seat where she wes sitting with 


her husband in the yard, and we walked up the steps a little ways and we 
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started to talking, Dorothy was talking about moving, and all of a (44) 


sudden Mildred disappeared from us. In a few minutes she was back with us. 


> Q Where did she go? 





A I don't know where she went. 
0 Didn't you watch her? 
» A No, I didn't watch her. I don't have but two sets of eyes, 
Q You have two sets of eyes? 
f I have two eyes. I couldn't watch her and talk to Dottie and have 
La my face one way. 
A) How long wes she gone? 
A A matter of a few minutes, I may say. 
Q It wasn't an hour? It wasn't two hours? 
A It was a matter of a few minutes. 
Q What were you and Dottie doing? 
" 4 We were talking. 
Q Wheat were you talking about? 
4 Concerning her moving. 
a) You weren't particularly interested in your abortion at that 
moment then? 
A Mildred was taking care of that. 
-) You weren't interested in that? (45) 
A Interested? Sure I was interested in it because Mildred told me 
to come across the street, she was going to try to do something for me. 
9 Oh. But she didn't have anything to do it with at that time? 
4 She didn’t have what? 
Q She didn't have anything to do it with at that time? 
A She said it was across the street. She mst have went snd got it 
wherever it was. I don't know where it was. 
Q You weren't concerned about where she went to get it? 
A No, I wasn't. 
Q And you ‘think she got it out in the yard somewhere? 
A I may say the yard was dark and she wasn't gone over a few minutes. 
Now I don't know where she got it from. 
Q You stated to me, did you not, that she wanted you to go over to 
the Dyer's house so you would be private because Frank was there? 


£ I didn't tell you any such. My brother wasn't at home. There 
wasn't anybody but myself. 
17 


Q 


Now, isn't it a fact that you have told so many tales (45 -46) 


about this that you don't remember what you have told? 


A 
A) 


I haven't told any tales about this. 


Now, this tale or this report that you stated you went to see 


Doctor Gill, when did you go to see him? 


f 


told you it was sfter the fourth of July, maybe the fifth er 


eixth of July. 


(Q 
A 


0. 
A 
Q 


Are you cure 2% waan't somebody else? 

I went to Doctcr Gill, at least he said his neme was Gill -- 
How did you happen to go to him? 

Because he is my family doctor. 


Have you ever told anybody that you were looking around for a 


doctor because the doctor that had performed the other abortions oa you was 


new in jail, and you didn't know who to get? 


A 
Q 
A 


Q 


No, I didn't, 
Do you deny that? 
I didn't tell anytody anything. 


Did you ever come home from court on the afternoon of Monday 


afternoon, on August the 13th, after we had that hearing over at court, 


end talk te anybody ebout this affair? 


A 
Q 
A 


A) 


3> 


Q 
A 
0 


A 


on 


No, sir, I did. 

You didn't? 

No, I dicn't. 

You deny that then? 

I didn't. (47) 
When the police got in what were you doing? ! 

I sat on the bed. After I straightened my adress I continued (48) 
the bed like I am sitting now. | 
Who was with you? 

Mildred. 

Who else? 

And Dorothy. 

What were they doing? 


Dorothy met them at the door. Dorothy was talking to the officers 


and her husband at the door. Mildred sat on one side of me and I sat on this 


side of the bed. 





The bed wes in the room. 
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I was iying on the bed. 

Al Oh, you were lving on the bed? 

A Until the cops came in and then I jumps up off the ded. 

Q And then you were sitting on the bed? 

A I was sitting on the ved. 

Q How long nad the anps Leen there when Mildred whispered to you 
@S YOU enygested s aomen% azo? 

A They wore doi::c the -- searching the room, Ail they were doing ie 
cearching the roon- 

Q How long had they been in the roen? 


A Maybe 10 or 15 minctes. 


a 


10 or 15 minutss? 

A Right. 

2 And then Mildrec suddenly whispered to you to throw this thing 
cut the window. Where wat she when she whispered to you? Where were you 
and ehe? 

A Maybe I can show you, This is the bed. She was sitting here. I 
was sitting here on the bed. (indicating) 

Q And she wes sitting oeside you? 

A ‘Right, 

Q Then she wouldn't be over here, would she, if she was sitting 
veside you? 


A This ie the bed. You are sitting here. I am sitting here. 


Where was the bed? (48) 


You were sitting on the bed, you stated? (54) 


Q She was sitting beside you? (55) 
A Yes. 

Q And you were sitting all the time that the cops were there? 

A We were asked to be seated. 


The cops asked you to sit down? 


Q 

& Yes. 

Q Where was this thing when you decided to throw it out the window? 

A Mildred was trying to beckon to me and showing me where it was 
through the corner of her eye, and she pointed to her floor. I think there 


was a combination, record playing and the dresser and there was the bed, 
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aod there was the dresser. So I picked down on the floor and I threw (55) 
this thing out with my left arm. I don't know where it went on the ground 
or where it landed and also my sleepers. It so happened the cops pulled 
the shorter part of my sleepers back in. It was on the window. 
Q When did it get into your sleepers? : 
A What get into my sleepers? 
Q This thing you threw out the window. 
A I didn't ssy I got it on my sleepers. 
What were your sieepers doing on the window? 


I threw it out. 


So PSP 


“Why did yon throw your sleepers, throw them out? 
A Mildred told me to throw the sleepers out, end this thing. (56) 
CG And the thing? : 
A Yes. 7 
Q Ard the cops had been there 15 minutes and they hadn't seen it? 
A They looked out. 

0 1% where? : 

A Cut the window. 

0 What were they doing this 15 minutes they eave there? 

A They were gearching around in the trash trying to find cut in 
the other parts of the buiiding -- i 

Q Dut this was lying on the floor and they aidn't see it? 

A It was in a bag. : 

Q After she used it then she took it out and put it in a bag? 

A It was in some peper or something when I picked it up, 

Q In seme paper? : 

A It was in some kind of paper. I didn't look. I just jumped down 
and picked it up where she said it was. | 

Q Where did your sleepers come in? ; 

A It wag on the bed, I picked it off the bed and threw it out (57) 
the window. : 

Q This thing was in a paper bag? : 

A I don't know what kind of a bag it was. All I can say it was 
some psper because it was rattling. | 


Q Now, you say she had tried two or three times on Saturday, this 


Saturday night to insert this thing inside your -- 


A My vagina. 








Q 


She tried to two or three times, and she didn't succeed, (57) 


so she took it out and put it in a bag or something? 


A 


Q 
A 
0 


I didn't see what she put it in. I don't know what she put it in. 
You don't know what she put it in? 
No, I don't know what she put it in. 


But after the cop had been there for 15 mimutes looking through 


the house -- 


A 


9 


Looking through the room. 


--looking through the room and they didn't see it, she whispered 


to you in their presence, were they there when she whispered to you? 


A The room is sort of a large room. They were over this way in 
the trash. 

Q There were in the room? 

A They were in the room. They had their dacks turned to us, 

Q She whispered to you. 

A Yes. (58) 

) And told you to throw it out the window? 

A Yes. 

Q Were you closer to the window than she was? 

A I was, 

0, And you picked it up off the floor? 

A It was on the floor. 

Q At the foot of the bed? 

A I don't know whether it was at the foot or head of the’ bed, but it 
was the bed, 

Q It was the end of the bed, away from the wall? 

A It was the opposite side. It wasn't the head of the bed, more like 


the foot of the bed. 
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How many windows does that room have in it? 

I don't know how many windows people have in their house. 
You don't know how many? 

No. 

Which window did you throw it out of? 

I threw it out the front window. 

The front window? 


Which was on M Street. 


How high is that window from the floor? 

I don't know how high it is. 

Would you say it is this high (indicating) to me? 

I wouldn't want to say how high it is. I don't know. 
You don't know? 
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How big is it? 
I don't know how large it is. 


You weren't looking very closely at the window? 
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How could I be when I am looking like this and throwing it like 
(demonstrating)? How could I be looking. I wasn't looting at the window 
I was sitting on the bed. 

2 You stated a moment ago that you come up this way and come into 
room, the entrance of the room being over here. Now, you came into 
room this way and sat down on the bed. Now you came in and just sat 
on the bed. 

A No, I didn't say when we came in. I sat down on the bed. 

a) What did you do? 

Mildred asked Dottie for some newspapers. 

When you finally got on the bed? 

I laid on it, 


I was sitting on the bed until the time I laid back on the 


You sat back on here? 
On the bed. 
That is where you were sitting when the cops came in? 
On the bed. 
Mildred says to you or indicate or beckons to you to get the 
thing out the window, right? 
A Right. 
Q When you threw the thing out the window there were how many 
people in the room? 
A There was Dottie, there was Dottie's husband, Mildred and I, 
and the two officers. 


Q So that would make six people? 


A If you counted like thet it would be six or seven. 





Q You got up'this side of the bed, you walked over here? (62) 
Pardon me, you said you sat on it, threw it out backwards. (63) 
A I had to get off the bed. You didn't know where I was calling to. 


You didn't ask me, 


Q Did you not say you threw it back? 

A But when I threw it back I was standing up. 

Q You threw it back? 

f Yes, 

0 Now, Margie, you are going to have six people in this room (64) 
(drawing). 

Now, where was the officer when he went over? Where was he when he saw 


you throw it? Did he see you throw the thing out the window? 


A 
Q 


& 


Ned 
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Evidently he didn't. 

Re didn't? 

I am saying evidently he didn't. 

I am still not clear how this thing got in your pants? (65) 
I didn't have them in: my pants. I had my sleepers off. 

How did they get wrapped up in them? 

I didn't say they were wrapped in my pants. 

Well, then, you threw your pajamas or something out the window? 
Yes, I threw those out first. 

And then you threw the thing out later? 

Shortly, about two seconds behind it. 

What was the purpose of that? 

Because Mildred told me. I didn't know what to do with it. 

You did wheat she told you to do? 

Yes. I didn't know what to do with it. 

Now, Margie, when the police came in what was the first (66) 
police started doing? 

They started searching, 

They came in and started locking? 

Right, asking what we were doing. We said nothing. 

And then what was said? What did the’ police do? 

They started searching ss if they were looking for something. 
You didn't tell them? 

No, not then. 


What did you tell them? 
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Mildred -- after they taken us around in this car -- (66) 
After what? 

When they got us in this car to take us to Women's Bureau. (67) 
I am talking about what went on in the room. 

We just told them there wasn't nothing going on. 


What was your great anxiety to have this abortion at this (70) 


Because I had just met this fellow by the name of Charles Blankdsele 
and during the time we had intercourse while we were together and I got 
pregnant. He was out of town. He was out of town, I was separated from my 
husband. 

A) Didn't you have a boy friend who was scheduled to come out of 
Lorton pretty soon? 

A Yes, 

Q You didn't want him to come out of Lorton and find out you (71) 
were two-timing him? 

A That was the second reason, The first reason I wasn't able to 
tare care of it myself. 

4 You are aware, are you not, that if you know who the father of 
the child is you can get the Juvenile Court to help you? 

A I wouldn't know where he was if he was going back out of town. 
I didn't say where he was. He says he was from out of town. 

9 Out of town? 

A Yes, and I was dating him. 

e You didn't kmow where he was from, in other words. You didn't 
know how to get in touch with him? 

A No, I didn't. | 

Q Are you acquainted with one by the name of Blinire 


A No, I am not acquainted with her. 


Q “hat about this beer that you talked about a while ago. Where (73) 


did the beer come into this? 

A She said there was a couple of beers in the icebox downstairs on 
the second floor. : 

Q When you and Mildred came out of your apartnent on Saturday (74) 
night, you went out and you found Dottie? ! 

A She was sitting in her yard. 


9 What did you talk about? 





A She was talking about her moving. She was disgusted that (74) 
she had to move. 

Q “hen you came back from court in August after the preliminary (75) 
hearing, did you see Dottie again? 

A Yes. 
Did you see Elmira Dean that afternoon? 
No, I didn't. 
By the way, where did Elmira Dean live? 


I don't know where she lives. 


OF P&P O PP A 


Did you at any time tell the police that or indicate to the (77) 
police in any way that you were frightened and that you would like to change 
your story, but you were afraid to? 

A I told them that down at Homicide. 

& “hen I got down there they told me I had to tell the truth, so I 
told the truth. 

% The police told you not to change your story, though, didn't they? 

£ “When we told them this tale they knew we were telling a lie. 
They wanted the truth because they knew it wasn't the truth that we told them. 

Q But that was after you told them all of this, told them what 
happened, right? 

A That was when they were in the room trying to find out what happened. 
We told them nothing had happened. 

Q And then when did they tell you that you had to tell them (78) 
the truth? 


Down at Homicide, They asked for the truth around the Women's Bureau. 


\> 


Q What was the truth? 
A The truth was that she tackled with me. 
a) But they didn't find, they didn't see any evidence of that in the 


room, right? 

A No. I don't guess they didn't see because I threw it out the window, 

Q They didn't see you throw anything out the window. 

I forgot to ask you a moment ago when the thing fell out the window or 
when you threw it out the window, what was down below that it would have 
landed on? 

A I don't know what was down below. I waa upstairs. If the thing 


fejl on the ground how would I know what fell down below. Just like the 
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sleepers fell on the sill. It could have fell on the sill. I don't (78) 
know whether it landed on the ground or not. I was upstairs. I didn't look 
out the window. 
You are talking about it all the time. 
The tube, may I say -- 
Well, there are two. You said there were two, did you? 
I said what? 
Two. 
Vhat? 
Two, t-w-0. 
Two of what? 
Of these things. 
A I said I threw the tube that was in the bag out the window. I 
don't know how many was in there. 
Q You don't kmow how many? 
A I didn't see. I reached down like this (demonstrating). 
ie) Did you have any conversation with Elmira Dean about being scared 
and thet you would live to change your story but that the police told you 
that if you changed your story that you would go to jail? 
A No, I haven't had any talks with Elmira Dean or whstever her name is. 
9 You made a remark like that to me? 
A No, I didn't make a remark to you. 
Q And you told me that the police told you that if you changed (#0) 
your story you would go to jail. Didn't you say that? 
A I didn't tell you any such. 
0 You are denying that? 
A No. I know I need to tell the truth. This is the place you are 
supposed to tell the truth. 
THE WITNESS: I lied before they got me to the Homicide. I told the 


truth when I got to Homicide. 


Q Why did you decide to tell your mind then? | (81) 
A 


Because I didn't want to go to jail for telling a lie. 
S Did you think it would be easy to -- were you trying to make (82) 
the police think that Mildred had done this instead of yourself? 
A No, I wasn't trying to make it like that bechuse I wasn't doing 
it to myself. They knew that I wasn't doing it to myself because I was 
laying on the bed and she was standing over me, They sav that themselves. 
: 26 





Q They saw what themselves? (82) 


A Mildred trying to put the thing in my vagine. She was standing 


Q The police saw that? 

A They saw her standing over me at the time they bust in the door. 

Q But the didn't find -- they had been in the room for 15 minutes 
and they didn't find the thing that was in a bag down at the floor? (83) 
Is that what you stated? 

A As I recall, I think she was still standing at the time they 
burst in the door. They came in just that fast. 

Q But they didn't find the tube that was in the bag down at the 
foot of the floor? 


A I threw it out the window. 


2 


You have denied, of course, knowing Elmira Dean? 
A I don't know her. 

Q And you denied ever having told her that you had wanted Mildred 
to do this job; you and Dottie had tried to get Mildred to do this job 
for you, but she had refused to do it? 

A No, I didn't talk to Elmira. 

DONALD VANCE CHAMBLEE (86) 
was called as a witness by the United States, and being first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. FLANNERY: 

Q Please state your name. 

A Donald Vance Chamblee. 

Q You are a doctor, are you not, attached to the staff of the 
District of Columbia General Hospital? 

A Yes, sir. 

Q In connection with your duties there, did you have occasion to 
examine one Mary Speach on August l2th, 1956? 

A I did. 

MISS BOSWELL: Objection, your Honor. I am going to object to any 
opinion offered by this doctor because he has not been qualified (87) 


as an expert to give opinion testimony. 


BY MR. FLANNERY> 








> 8& re O&O YF A 


A 
Q 
A 


Q 


Doctor, are you a graduate of a medical school? (87) 


Yes. 

What medical school is that? 

University of Tennessee. 

“When did you graduate? 

In June of 1956, 

And are you licensed to practice anywhere? 
Yes, I am. 

Where is that? 


The State of North Carolina, 


How long have you been in the District of Columbia General Hospital? 


Since officially attached July the lst, 1956, 
Are you interning there? Is that it? 


That's correct? 


Relative to your study and experience in the field of (88) 


obstetrics, will you detail that, please? 


A 


Well, I had the course prescribed at the University of Tennessee 


in which we attended, supervised clinics by a specialist in obstetrics 


and gynecology, and also handled various cases under their supervision, and 


with consultation by qualified men in that area on the wards of the charity 


hospital in Memphis, Tennessee. 


A) 


And have you had occasion to examine pregnant women to determine 


whether or not they were pregnant? 


A 


8) 
A 
Q 
é 
Q 


A 


Q 
f 


Yes, sir. 

How many, roughly? 

I would hesitate to say. It would be quite a few. 
Quite a few? 

It would still be nebulous. 

Just approximately. 

At least a hundred. 

At least a hundred? 


At least & hundred. 
| 


MR. FLANNERY: I submit in view of that, in view of the witness's 


education and experience he is a qualified doctor from his own experience 


and certainly aualified to give an opinion in this case, your Honor. 


MISS BOSVELL: I submit to the Court that he is not licensed in the 
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District of Columbia. He is stiil an interne. He is not qualified (88-89) 
to practice without supervision as a registered M.D. in the District of 
Columbia. He is interning and he was assigned to the staff on July 1, and 
this occurred in August early, in the middle of August, I believe that is 
not sufficient to authorize him to teatify, give opinion testimony. 

THE COURT: The Court has noted the objection of counsel for the 
defendant, and the objection will be placed in the record. On the basis of 
the testimony of the doctor as to his foundational qualifications, the 
Court is constrained to overrule the objection. The objection is overruled. 


The witness may answer the question, if there is any question pending. 


Q Doctor, on August the l2th, did you examine Mary Speech? 

A I did. 

Q About what time was it that you examined her? 

A (Looking at record,) It was on the morning of August 12th, some 
time between 8:46 a.m. and 11:30 a.m. During that time she came into the 
admitting office at 8:46 and left at 11:30, so I examined her sometime in 
between those hours. 

Q Now, Doctor, those papers you have before you, ere they the (90) 
official hospital records kept in the ordinary course of business? 

A Yes, sir. 

Q And your notes appear on those records? 

A They do. 

Q Do you feel that you need those records to refresh your recollection 
as you testify in connection with this case? 

A I feel that I do for I see so many varied cases that one that was 
examined several months ago I cannot say anything sbout that case except 
what is recorded here that I have recorded. 

(At the bench:) 

THE COURT: The Court will withhold its ruling in view of counsel for 
the defendant's objection. 

MISS BOSWELL: I am going to object to his testifying from the notes 
because these notes were not made at the time this examination was made. 

BY MR. FLANNERY: (91) 

Q Doctor, those are official hospitel records of the District of 
Columbia General Hospital? 


£ That is correct. 





Q Then will you tell his Honor and the jury what your examina- (91) 
tion of Mary Speach in August 12th, 1956, reveeled? 
A Will give it to you as recorded in our examination. 
Q What is that so thet the jury can understand? (92) 
A That is a reddened spot such as a person -~ the jury would probably 
> understand that they can press on an area of the skin and pinch and after 2 
few moments it will turn red, or just ny rubbing it, or traumatizing it, 
we call it, it would turn red and be irritated; and irritated spot. 
~ Q Where was that? 
A This spot was one centimeter in diameter and it was in the area 
of the right to the lateral side of the cervix, the mouth of the womb. 
> It was in the vagina. 
Q Tell the jury what the cervix is and what the womb is. 
A The cervix is referred to by many laymen as the mouth of the womb 
or uterus. And this spot was just to the right of the cervix, still in the 
vagina, but just to the right of the cervix. Small reddened or irritated 


patch there. 





Further examinetion revealed on the cervix itself or the mouth of the 
womb or uterus, one centimeter tear or laceration at three o'clock, The 
cervix or mouth of the womb is round, so we describe everything as being on 
the face of the clock, three o'clock or five o'clock, end so forth. (93} 

% Q so _ three o'clock would be around like here (indicating)? 

A That’s correct. I would say one centimeter straight laceration 
or tear at three o'clock, and at seven o'clock I saw a reddened irregular 
tear of which I dic not estimate the length, but it was a definite tear and 
of recent nature. It could be said as recent -- how recent I would hesitate 
to say, but no healing had teken place, ! 

The opening of the mouth of the womb, of the cervix was not definitely 
visualized. I did look for it and try to visualize it, but it could not be 


visualized. 





Q What do you mean by "visualized"? , 

A I couldn't determine it definitely. In other words, I couldn't see 
it per se and say that that was definitely the opening itself. 

The mouth of the womb, the cervix, was blue and noderately firm, not 
just firm as a normal uterus. And the mouth of the Agere mouth of the womb 


or the cervix, was blue, and blue and enlarged. The uterus itself, or the 


womb, was globular, round, and estimated to be up to 8 to 9 centimeters (93) 
in diameter and was located anteriorly. 

In other words, they are normal, and there was no tenderness or masses 
felt in the tvbular area or adnexa, as we describe it. 

That is, no tenderness or masses felt there. (94) 

Q In your opinion, was this Mary Speach pregnant? 

A My opinion at that time was this patient was pregnant. It was ny 


impression. 
CROSS EXAMINATION 


BY MISS BOSWELL: 

How long! does it take to determine absolutely the presence of (95) 
pregnancy? 

A About nine months. 

Q You are not serious about that, are you? 

A No. There can be other cases of enlarged uterus. But I feel that 
clinicelly, rabdit tests, everyone has heard of that -- 

Q You didn't perform that, though, did you? 

A No. This is not a clinical impression. This is a laboratory 
confirmation. 

Q Why is it that the doctors in private practice will not give a 
determination in less than three months or so, but you can determine it in 
five minutes? 

MR. FLANNERY: I don‘t know thet any foundation has been laid for that 
question. Counsel is assuming something certainly not in evidence. 

THE COURT: She may assume in examining an expert witness. Make your 
assumptions. 

BY MISS BOSVELL: 

Q My suestion was: Why does it take a doctor in private practice 
about three months or so, or at least three months to determine pregnancy? 

A It takes him three months from the onset of pregnancy? (96) 

A Three months fromthe time she became pregnant that he would 
want to say definitely she was pregnant. It would only take him a few 
minutes at the time of the examination to tell that she was pregnant. She 
would be three months' pregnant, but it would only take him a few minutes 
to say that she was pregnant, 

Q You examined this woman in the middle of August. This was on the 


12th of August, I understand. 





| 
' 
! 


A That is correct. | (96) 

Q Weil, if che micsed her July period, that wouldn't be three months, 
would it? | 

A No, but there is usually quite an indication at 11/2 to 3 months. 
You can feel that the patient is pregnant. You can say that your impression 
is that she is pregnant because you are not definitely establishing the 
diagnosis, You are mereiy stating that your impression is that she is 
pregnant from her story and from the fact that the prea teria reveals an 
enlarged uterus, a blue cervix, : 

Q I want to ask you, Doctor, you are not really licensed to practice 
in the District of Columbia, is that right? : (97) 

A I do not have a license here. 

Q And couldn't go cut here and crpen up a medical office in the 
District of Columbia, could you? : 

A Not without requiring a license. 

4) You still have to take an examination, is that right, or you 
have to be admitted to the Board or something like that, like ve lawyers do? 

A I am not familiar with requirements for the District of Columbia 
license. : 

Q Do you intend to practice in the District? 


No. 


A 
Q You are going back to where? 
A 


North Cerolina. I can't say at the present time, I do not have a 
license in North Carolina. 

Yes. Do you write up your own records of these examinations? (98) 

Yes, I have it here in my handwriting. : 

When do you write them? 

At the time of the examination. 

Do you ever make a mistake? 

Did you make any mistake in writing up this one? 

Well, I have no idea that I made the mistake because I put down -- 

When did you write that report? : 

Immediately after I saw the patient. 

Can you give me any reason for the fact that this record (99) 
could not be produced on the 23rd of October of last year? (100) 


Q Was that record in existence on the 23rd of last October? 


A Yes, I am sure. 





You know whether it was or not, don't you? 

I made out the copy on August the 12th. 

What did you do with it? 

Tarned it into the admitting office where they keep these records. 

Q Covld you give me any reason why it could not be found anywhere 
in the hospital on the 23rd of October? 

A I could not. 

Q About this examination you made, since the Court has ruled (201) 
thet you may give opinion testimony, would you express the opinion as +o 
what brought on this little irritation that you were telking about? 

A I would say that it was a foreign body that lad been placed in 
tne vagina. 

Q But you wouldn't know who put it there, would you? 

A No. (102) 

Q Would you care to specuiate as to whether that foreign body you 
tentioned could be classified, shall we say, an animal, vegetable or mineral? 

A I think it would be a firm object. I couldn't classify it. It 
would be a firm object. I would hate to say whether it was an animal, 
vegetable or mineral. I would hate to classify it as that. 

Q Hate to classify it as mineral? 

A I wouldn't want to break it down into that classification. All I 
want to say it was a foreign body. 

4 Did you say it was vegetveble or mineral? 

A I said I would hate to classify it as animal, vegetable or mineral. 

Q Oh, you wouldn't want to. You as a professional now, and being so 
familiar with these delicate matters, you would be in a position, wouldn't 
you, to say that women have been known to get irritations from instruments 
that might be classified as animal, vegetable or mineral? 


A Oh, yes. 


Q Did you see any indication that would make it apparent that (103) 


she was going to have a miscarriage right away? 

A Did I see any indication? 

o Yes. 

A I did not record that as an impression, so I can't say that I saw 
an indication. 


" If she was pregnant, isn't it a logical conclusion that she would 


be pregnant now? 
A No. 





J | © 
Q Why not? (103) 
A She could have had a miscarriage afterwards. 
Q But you didn't see any indication that she was about to have ore 
~ that time? 
A No. 


Thereupon (105) 
ERNEST E. DYER 


was called as a witness by the United States, and being first duiy sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 
Q Now, Mr. Dyer, keep your voice up real loud so I can hear you way 
tack here, 
State your full name. 
A Ernest E. Dyer. D-y-e-r. 
9 Where do you live? 
A Presently 1631 - 6th Street, Northwest. 
A All right. 
On August the llth, 1956, where did you live? 
A At 619 M Street, Northwest. 
Q Directing your attention to that date, August the llth, 1956, did 
you have an occasion to see the defendant in this case, Mildred Agee? 
A Yes, I did. 
Q Had you previously seen her or did you know her? 
A Oh, I have seen her several times and this day in particular, 
well, practically all of the afternoon that day. 
Q Now, in directing your attention to August the 10th at around 10:00 
o'clock, did something occur? 
A Well, she had been penetrating the area there, and and my wife (107) 
and I were sitting*on the front. Well, she came up -- 
Q By "she" you mean the defendant Agee? 
A That's right. 
Q All right. 
A She came up and was talking to my wife and then this Mary Speach 
comes from across the street and they all talked together. Then they dis- 
appeared, and after a while I was by myself. 


I went into the house and after using the restroom I went upstairs and 


looked through the door and Mrs, Agee there was in between this Mary Spedch's 
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legs performing something, and as I walked in the room she asked me (107) 
to go on out, 

Q What, if anything, did you see her doing? 

A Well, she was -- she had this instrument, a brown or reddish tube 
in tetween thie Mary Speach's legs, and when she asked me out I just wen% on 
cut and got a police officer. 

Q All right. And then as a result of that did you and the two 
woiicemen proceed back to your rcom at 619 M Street? 

A That's right. 

Q Now, then, tell the jury what you saw from that point on? 

A When the police officers and I, they were behind me as I entered 
‘ne room showing them the way to go, this Mary, this Mildred Agee jumps 
up and Mary Speach jumps up off the bed, and in the process of putting her 
clothes together and whet-not she dispesed of this instrvment and her night- 
gov and what she had by throwing them out of the window, 

Well, the officers called the Women's Bureau and they just come by and 
‘eke them all down to the Women‘s Bureau. 

Q Have you told us the truth, and that's what you know about this cese? 

A That's right. 

MR. FLANNERY: Your witnes3. 

CROSS EXAMINATION 
BY MISS BOSWELL: 

Q Now, didn't you state a moment ago that Mildred came up and (109) 
telked with your wife or with Dottie? 

A That's right, 

a) And that Mary came later? Mary Speach came later? 

A That's right. 

Q How mich later? 

A Well, no more than five or ten minutes, not take too much (110) 
attention to the time. 

Q But Mildred came there by herself, is that right? 

A Yes, she came over by herself. 

a) What had you been doing that day, Ernest? 


A Well, just setting on the front there. 


Q All day? 

A Well, no, not ell day. I had been going back and forth different 
places. 

Q Where? 


om 





A 
Q 


I don't know where in particular, just -- (410) 


Well, going back and forth where? You must have gone somewhere. 


You didn't sit on that porch all day, did you? 


A 


Q 


No. Well, this was in the late afternoon. 


Weil, I am asking what you did during that day and eariy evening? 


THE WITNESS: I didn't have anything to do in particuler, and didn't 


pinpoint anything. Well, drinking beer on the front for one thing when this 


incident -- 


wnat 


she? 


é> 


You were drinking that day, weren't you? (111) 
Sure. 

How mich had you been drinking? 

I don't know. I drank quite a bit. 

Quite a bit? And what were rou and Dottie doing that day? 

Just sitting right on that front. 

All day? 

Not all day. Late afternoon when this occurred. 


Well, I am asking you during the afternoon and early evening, 


had you and Dottie been doing? 


A 


Q 
A 


Pw] 


Oh, I don't know, Nothing in particular. 
What were you supposed to be doing? 
I didn't have anything to do. 


Well, what had Dottie been doing? She had something to do, didn't 


Yes, I wasn't paying any attention to what she was doing. 
Were you suppcsed to work on Saturday? 

No, I don’t think so. 

You don't know, though? 

No. 

You just don't knew whether you work on Saturday or not? 
I didn't then noway. 

Did you have a job? (112) 
I guess so. 

You don't know whether you were working or not? 

Well, I couldn't have been working that Saturday noway. 

I mean did you have a job at that time? 


Yes, I think so, sure. 


Q Where were you working? (112) 
A I was driving a wholesale meat truck. 
Q Ail right. 
And were you supposed to be working that day? 
- A No, they are closed Saturday, 
Q You end Dottie were getting ready to move, weren't you? Yeren't 
you in the process of moving? 
oe A That's right. 
Qo “Well, weren't you doing something about moving that day? 
A No, they were already packed some of the things, and the other 
things we didn't need to bother until the time to go on and move. 
Q Were you and Dottie quarreling about anything on Saturday? 


A No, I don't think so, 


Q You don't think so, but you are not sire? 
£ Well, I would say no, no. 
Q You would say no. (113) 


Well, wouid you know how she got her black eye that day? 
THE WITNESS: I don’t -- we just started a fight or something. 
ia You were fighting with her that day? 

Well, I would say yes to that. 


A 
Q And you and she had been quarreling for quite a while? 


Kd 


Sure, 

Q What were you quarreling about? 

A Well, I wouldn't know now. 

Q You wouldn't remember. 

Well, if I refreshed your recollection a little, would you recognize 


the name of Frank Speach? 


v3 Frank Speach? 

Q Right. 

A Sure. 

Q Now, could your quarrel have been about him, Margie's (114) 
. brother? 


A Oh, no. I know what it was now. No. She stayed out a good too 
late the night before. That's what happened. 
0 Who was she with the night before? 


A I wouldn't know, All I know was I saw her and Frank coming in late. 
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Q You didn’t like that very well, did you? 114) 

A No, 

Q And you knew that Margie and Dottie were pretty close friends, 
didn’t you? You were aware of that, weren't you? 

A Yes. : 

Q And you didn't like Margie running around with Dottie? 

A Weill, no. | 

Q As a matter of fact, you are not really married to Dottie, sre you? 

A No, 20. | 

Q You were sitting there talking with Dottie, Margie and (1153 
Mildred and did Dottie zo away with the two? : 

A That is right. 

Q How long were they gone? : 

A I don’t know; I guess about 10 or 15 minutes elapsed. 

Q Which way did they go? , 

A They wernt to the right of me up the stairs. Theat was behind (116) 
my” back. : 

Q Oh, they went into the house? 

A That's right, 

9 Had you been out to the liquor store a few minutes before that? 

A Yes, I had. : 

‘a What did you buy at thet liquor store? 

A Beer. : 

Q What were you and Dottie talking about ee you were sitting 
down there on the front porch or on the lawn? : 

4 Well, I don't know, unless it was just checking the time, I asked 
her once anyway to go get some more for Sunday anyway. 

Q To get what? : (117) 

A Get more beer for Sunday. | 

} You commanded her to go get some more beer for Sunday? 

A I just told her to. 

a) You told her. Did she do it? 
c A No, she didn't, and it was getting late, too. That was practically 
one of the things that taken me into the house, too. 

Q How much had you been drinking that day, day and evening? 


| A Oh, quite a bit, I would say. 
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Q Quite a bit. (137) 
What's "quite a bit"? 
A I don't know for the -- probably a pint of liquor and about three 
or four cans of beer. 
Q Is that ali? 
I wouldn't -=- I don't know. 


A 
Q Then after they went upstairs, what did you do? 118) 
A 


Well, efter they had disappeared from behind me, I just went on 
in the house and used the restroom. I looked upstairs and saw the light 
upetairs and I just went on up and looked in the roon. 

. And when you vent in, what did you see? 

A I saw Mildred Agee here in the middle of this Mary Speach’s lezs 
with this plastic tube or something, and from-knowing or hesring rumors or 
something like that, I just kmew what she was doing. 

A I caw Mildred Agee in between Mary Speach's legs with (119) 
this rebber tubing cr something like that. 

What did you do when you saw that? 

Well, Mildred Agee asked me to go on out of the room. 

How did she do that? Did she order you out? 

No, she just turned around to me like casual-like and said, 

"Why don't you go on out of the room.” 

Q Did Margie just continue lying there? 

A Well, she kind of half-way streightened, but they went back to 
wnat they were doing. 

Q And what did Mildred do then after she told you, "Yhy don't you 
get out?" 

A I just went on out. 

Q What did she do? 

A She just waited for me to leave. 

Q What did the police do when they came in? 

A They: came in behind me and they made them ail set on the (122) 
bed after they started flying eround in this degree of commotion smong 
themselves and twisting and turning. So they made them all sit on the bed 
and wait until the arrival of the police and the Homicide. 

Q When you say, “made them sit on the bed," whom do you mean? 


A Mildred Agee, Mary Speach and Dorothy. 





And did they all sit? 

They did. 

Where was Dottie when the police came in? 

She was in the room there. 

You stated a while ago that you saw Mildred standing over (123) 
Margie Speach with this instrument between her legs. 

A That's right. 

Q Why would you be looking in the dresser drawer for it? 

A Because they jumped up and started this commotion and throvgh 
this commotion Mary Speach threw her pants and this other things out of 
the window. 

Q Did you see that? 

A I saw her when she was throwing her pants and everything out of 
the window. 

A) What did the police do? 

That's where he made them all sit on the bed. 

When she threw the thing out of the window, he made them sit down? 
That's right. 

Then what did he do? 

Sent his partner downstuirs to look for it. 

Did you finish going through the dresser drawers and things? 
That's right. 


Did the police do that? 


A 
Q. 
A 
Q 
A 
Q 
A 
Q 
A 


They helped me. I asked them to. 
Q When you walked in the room before you went for the police, and 
you saw this activity going on, did you make any ob jection to. 1t? (124) 
A I didn't say nothing to them. | 
0 You didn't say anything? It was all right then? 
A No, it was not. 
What gave you the idea to go to the police? ! 
I knew what they were doing. 
Why didn't you make some complaint about it then? 
A I wanted the police to catch them : 
Q Right. Anything falling out of the window would have fallen 
on the cement, wouldn’t it? | 


A If it had fallen. 





Q Tell me, when you parted with Dorothy thet day you were {127) 
the one who blacked her eye, weren't you? 
A I would say yes. 
0 And didn't Dottie complain to the police that night when they 
came up there that you and she were separating because you had beaten her up? 
A No. She didn't say nothing like that. 
You don't like Frank Epeaca very much, do you? 
We have been friends end we still are. 
But you don*t like him playing around with Dottie, do you? 
Well, no. 
Q And you don't want Dottie end Margie running around together 
either, do you? 
A. Weil, I didn't then. 
Q No, and that was the resson that you were so anxious to get 
the police up there because you += 
A No, it is not, 


Q You realiy intended to get Margie into trouble, didn't you? (129) 


A No, I didn't. (130) 


Q How long had the police been there when Margie threw this thing 
out the window? 

A I guess about five minutes, about five or ten. 

Q And what did the police do? 

A Well, he sent his partner to call the Women's Bureau. 

9 No, I mean when she threw the thing out the windov, what action 
immediately did the police take? 

A Sent his partner to call the Yomen's Bureau and I was helping 
him search. 

Q No, I mean about looking for. the instrument. 

A Well, he had to stand there to keep them auiet. They wanted to 


jump sil off the bed again. They had him well entertsined while his partner 


was gone. 
ROBERT G. ROSENBERG (131) 


was called as a witness by the United States, and being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. FLANNERY: 
Officer Rosenberg, keep your voice up. 





State your full name. 

A Robert G. Rosenberg. 

Q You are a member of the Metropolitan Police force attached to 
No, 2 Precinct? 

A Thet's right, 

Q Did there come a time that evening while you were walking (132) 
the beat that you saw one Ernest Dyer? 

A There was, 


About what time was that? 


Where were you at that time? 


Q 
A It was about 11:00 p.m. 
Q 
& 


In the 1200 block of 7th Street, Northwest. 

And that, of course, ie in tne District of Columbia? 

It is. 

Now, just enswer this yes or no. Did Ernest Dyer tell you something? 
He did. 

Now, as a result of what Ernest Dyer told you what did you do? 

A I went with him to 619 M Street, Northwest. 

A After we arrived at 619 M Street, Northwest, I went to the (133) 
3rd floor, opened the door. On the 3rd floor is a bedroom apartment, and 
coserved Mary Speach lying on the bed with her clothes unbuttoned, no 
under garments on, defendant Mildred Agee sitting beside the bed, and 
Dorothy Dyer standing at the foot of the bed towards the dresser. 

As soon as I entered the room Mary Speach and the defendant arose to 
their feet and Dorothy Dyer approached us and started an argument and tried 
to get us out of the room. 

A I told them all to sit on the bed and keep quiet, (134) 

g Did there come a time when you had these individuals taken to the 
Women's Bureau? 

A That's right. 

G As a result of certain information received, did you the following 
day have occasion to see someone from the Sever Depertnent of the District 
of Columbia? 

THE WITNESS: August 13th. ! (136) 

"Joseph Glover from the Sewer Division arrived on a truck and I 


requested that he lift the manhole cover on the sever on the northwest 








corner of 6 1/2 and M Streets, Northwest. And I told him what I was (136) 
searching for, evidence. Upon lifting the cover we saw a brown paper sack 
like, I guess you would call it, on a concrete slab that hadn't dropped 
into the sewerage part, and he pulled this out for me. I picked it up and 
found in the bag two catheters." 
BY MR. FLANNERY 

Q Did you take the catheters into your possession at that time? 

A I did. 

Q Now, I will chow you what has been marked as Government Exhibit 
No. 1-B for identification, this brown envelope; is that the envelope into 
which you placed the catheters? 

A It is. (137) 

MR. FLANNERY: Your Honor, at this time I will offer into evidence 1, 
1-A and 1B. 

MISS BOSWELL: I will object to that. I object to the admission of this 


evidence and testimony. 
(At the Bench: ) 


THE COURT: Let's see this situation. The Court is not clear as to where 
tnie manhole cover is located with relation to the -- 
MISS BOSWELL: I can show you. 


THE COURT: ~--the site of the alleged offense, the room, and the room 


out of which there is evidence to the effect that catheters were thrown. 





It seems to the Court unless that evidence is in the record, unless there 

is some evidence in the record ehowing some proximity, some nearness, (138) 
it would be objectionable. If the Court understands the government's 

theory it would seem to the Court that that would have an element that 

wouid have to be injected into the record. 

MR. FLANNERY: I believe it is in the record, your Honor. I think the i 
witness testified that this sewer is right across the street from this house 
where the alleged abortion, attempted abortion, took place. 

THE COURT: Across the street. 

MISS BOSWELL: I think a better foundation should be laid for it and I 
em objecting to it until that is done. 

THE COURT: If he has testified to that. 

(The Reporter: (reading) 
"ANSWER: Joseph Glover from the Sewer Division arrived on a truck 
and I requested that he lift the manhole cover on the sewer on the 





northwest corner of 6 1/2 and M Streets, Northwest. And I told (138) 
him what I was searching for, evidence. Upon lifting the cover we 
Saw & crown peper sack-like I guess you would call it on a coacrete 
slab that hadn't dropped into the sewerage part actually and he 
pulled this out for me. I picked it up and found in the bag two 
catheters," 
THE COURT: That would be the last witness where he and his common-law 
wife were living, Dyer. 
MR, FLANNERZ: Yes, sir. (139) 
THE COURT: I think <tnis would be admissible but it would call for 
the instruction of circumstantial evidence, I believe, in order -- 
MISS BOSWELL: I would object to it, your Honor, because I contend 
“hat they have not clearly identified the location. They are cleiming that 
this wonan used this instrument. Now, they can't say thst she put it in 
‘here because she was in the custody of the police all this time. Somebody 
had to put it there efter -- we deny that she used it or that there wes 
any catheter used but if it was used somebody took that catheter and put 
it in sewers or those catheters and put them in the sewer after this voman 
was in the custody of the police, it couldn't possibly have been thrown 
there. i 
THE COURT: No. That's quite obvious. The Court vas attempting to make 
notes, Were these two rubber tubes contained in the paper which is testified 
to as having been on the floor at the time they were found in the sewer. 


MISS BOSYELL: He can't testify to that. 


MR. FLANNERY: The officer testified they were in a paper. 


THE COURT: This brown bag. , 

MR. FLANNERY: That isn't it. | 

THE COURT: But you are not introducing the brown, bag in which (140) 
they were contained? 

MR. FLANNERY: I. don't have it. But the officer hes testified about it. 

MISS BOSWELL: The government hasn't shown how it got into the sewer. 

THE COURT: It has not. That's true. 

MISS BOSWELL: This could have been thrown in there by somebody (141) 
in another part of town. It could have been thrown in there a month ago. 

THE COURT: That is true. But the Court states no one is charged -- 

MISS BOSWELL: It should not be admissible. They haven't even proved 


she used it. 





MISS BOSWELL: But if the jury hears thet this is being admitted (141) 
the jury will not understand the — 

THE COURT: The Court will do its utmost to instruct the jury. 

MiSS BOSWELL: But you can’t get igpressions out of their mind when 
once impressicns are gained. 

MISS BOSWELL: But it would be in effect of saying that this women put 
it there. Nodody in this world can say that she put that thing in the sewer. 

MYSS BOSWELL: I will have to object, sir, for the record. (143) 

CROSS EXAMINATION 
EZ MISS BOSWELL: 

Q Officer, you stated -- do I understand that when you walked (144) 

into the room Margie Speach was lying on the bed? 


A Mary Speach? 


Q Yes. 

Q Haven't you changed that story a little? 

A No, I haven't. 

0 That isn't what you reported to the police headquarters, is it? 

A % certainly is. 

Q I want to sce your written record. 

A Ali I have on the written record at the time is a statement (145) 
of facts, 


Q I would like to see that. 

(Handed to defense counsel.) 

This isn't the original report that you wrote up, is it? 

A It most certainly is. 

Q Now, this says, "Went to this address with Dyer and investigation 
showed that on the third floor front of the room Mildred Agee was sitting 
on the side of the bed beside Mary Speach who had her dress unbuttoned 
and no undergarments on." 

MR. FLANNERY: Counsel has just read part of one sentence, your Honor. 
If she is going to use this document, I think she should read it in its 
entirety. 

MISS BOSWELL: I am asking you -- 

THE COURT: Counsel for the governsent may make use of the exhibit in 


its entirety if it desired to do so. 


BY MISS BOSWELL: 








My question is, Officer, did you write up two reports 


No, ma'ame 
This iga't the report that you handed in to the police, is it? 
That's the only report I have written on thet. 
Whet did you write when you went over to number 2? (146) 
Tnat ig the report I have written. 
Did you not state in that report that you went to this place and 
Mary Speach sitting on the bed? 
I don't recall using the word "sitting*, 
This report. Who wrote up this report? 
I typed that report. 
You typed it? 
"I observed a dishpan of hot water on the floor beside the bed. Took 
tnése women to the Women's Bureau." 
Now, Officer, did you do that? 
A Did I whet, take them te the Women's Bureau? 
Did you find a pan of hot water on that floor? 
Yes ma'am. 
Why didn't you put that in your other report? 
The other report is made — (147) 
Then there is another report, isn't there? 
On the books. The only one I can understand you are talking about 
one that goes on our volume books. 
When did you write that one? 
The same time I wrete that one. 
Where did you get this $10 business? 
That was told to me. 
By whom? 
I would have to refer to my notes. There were several stories 


when I first went into the room. 


me 
Q When you went into that room, what was the first thing you said? 
A 


That I said? 
Yes, what did you tell them when you came in? 


I don't recall the first thing I said when I came in the room. 
What did you do? 
Upon entering the room? 





Q Tes. (147) 
A After I observed Mary Speach on the bed and the defendant deside 
her and they rose to their feet, Dorothy Dyer come et me and tried to puea 
me [ut of the room and tried to argue with me. = told them to ceil sit on 
the bed, 
Q What did vou do thon? 
I ctarted asking shem questicns, looking arcund the room. (148) 


A 
Q Wheat were you iocking for? 


A I was tole that there wes a brown ~=- 
Q Who told you, now? 


Bb Ernest Dyer told me that there was a reddish brown instrument that -~—- 
Q Did he tell you thet in the room? 
A He told me that in the room, and he told me that before I went up 
to the room. 
Q What else now did you do in the room? 
A I looked around the rocm. I found the lower part of Mary Speach's 
pajamas on the window sill, 
When did you do that? 
Wnen did I find thex? 
Yee. 
When I was looking around the room. 


How long had you deen locking? 


er OD Ff O P fb 


I don't know, five minutes. 

9 They were hanging on the window sill and you had been looking 
for five minutes? 

A They were partly outside the window sill. 

Q All right. 

It took you five minutes to see them? 

A That's right. 

Q Where had you been looking all this time that it took you (149) 
five minutes to find a pair of pajamas hanging in the window? 

A The room was cluttered with boxes, they had been packing to move. 

I looked through some tops of boxes, some sacks around the bed. I didn't 
start looking out the window until I couldn't find anything. 

Officer Vaicekauskas was the one who pulled them out of the window sill. 


Q What else did you see beside the pan of water? 
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A I saw pepers on the bed, : (149) 
Q Did you see papers anywhere else? | 
A Papers all over the room. In the waste basket, laying over by 
tee dresser, 
Q What cid you do about the pan of water? 
What did I do with it? 
Yes, ! 
I didn't do anything with it. I called it to'their attention. 
Did you look in the dresser drawers? | 
Yes. 
What were you looking in the dresser dravare for? 
The instruments, | 
You were looking for the instruments? 


That's right. : (150) 
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Well, did you find it? . 

Q No. | 

What did you do then? | 

A After I finished searching the room, looking around the room -- 

Q You just looked through everything, didn't you? 

A That's right. | 

Q And then after you got through looking, what aia you do? 

A I talked to the people involved some more, then summoned the 
Women's Bureau, took them to the Women's Bureau in a cruiser. 

Q What did you talk to Dottie about? 

A To who, Dot? 

0 Yes. 

A I don't recall ai1 she said. 

Q She didn't want you in there, did she? 

A No, ma'am. 

Q She certainly didn't. 

A I don't blame her. 

Q I wouldn't either. : 

Now, when Ernest came running up to you or came to you, how did he come? 

A He run up to me and grabbed me by the shoulder and says, (151) 
"Officer," he said, "I want you to get e police voman and have her come to 


my apartment right away.” 








Q Well, what wes yovr impression of him? (251) 
A I don’t know I - there are so many people who grab you on the 
street and want you to do crazy things so I asked him what was zoing on, whz 
did he want a police wonen? 
Q Dic you make any particular observation? 
I did. I looked him over to see if he was drunk, 
Was he? 
No. 
Was he drinking? 
He mey rave hee a drink but he wesn't drunk. 
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Q Do you think you would be able to smell alcohol on his breath if 
he had been Grinking a pint of whiskey and eome beer? 

A I believe I would, 

Q And you cidn't observe any more? 

A He hac an odor of alcohcl on his breath but he wasn't drunk, his 


eceach was coherent. 





Q And what did he sey to you exactly, do you remember? 
A He wanted me to get him a police women to come to his epartment. 

He said there was an abortion being taken place up there, (152) 
Q When he came to you, did you say he was walking slowly or (153) 





running or how was he trevelling? 
A Well, at first I couldn't say exactly how he came to me because I 
didn't seke any particular notice until he touched me on the arm. 


a Q ow did he appear? 
A He appeered that he had been walking fast or he had been running. 
Q Did he appear to be excited or -- 
a A To a certain extent he appeared to be excited. 
Q How would you describe that? 
A He was talking fast. He wanted me -- He kept insisting, "Let's get 
a the Women’s Bureau cruiser, get the Women's Bureau up there.” 


I said, "Slow down, tell me what is going on." I said, “If it is that 
serious we won't have time to go to the Women's Bureau. We will go up there 
a ourselves." 
Q You didn't want to take the time to bother to get any other information? 
A I didn't think it was necessary. I am a police officer and I am 
supposed to investigate crime. 
Q You didn’t think that it was necessary to wait to get a warrant? 











‘ 
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A No, ma'am. It was his house and he was taking me up there. (153) 
Q When you got there, of course, you state thet Dottie was not (154) 
very happy about your coming in there? : 
A Certainly not. 
And she tried to get you out, didn't she? 
That's right. | 
And you didn't pay any attention to her, did you? 
No, I didn't. | 
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You didn't know anything about this prior to the time that Ernest 
came to you, did you? : 

A No. 

Q You didn't know anything was going on? : 

A I had no way of mowing anything vas going on. 

Q When you got there, did they try to run or get away from you or 
eryshing? What did they do? | 

A Well, they couldn't run. I was standing in the door. 

4 You say you didn't think it was necessary to get a@ warrant (155) 
before going up there? i 

A No. | (156) 

Q And you just proceeded to go through weecetnire when you got up 
there? | 

A Ernest Dyer told me to go shead and he was assisting me. 

Q Dottie didn't tell you to go ahead, did she? : 

A No, ma'am. : 

Q You went through everything. How about this defendant? Did you go 
through any of her things? : 

A There was a shopping bag sitting on the floor. 

Q Yes. ; 

A That I went through and later said was hers. There was, I believe, 
some lunch meat in it, a knife. I don't recall what else, 

Q You didn't ask her permission to go through that either? 
I didn't know it was here at the time. : 
You just went through it anyway? | 
I went through it. | 


You asked her what she had on her, didn't you? (157) 
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What do you mean "what did she have on"? 





Did she have anything on her in her purse or in her hands? (157) 
I asked her if she had the instruments I was looking for. 


And whet did she say? 
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She said no. 

Q Now, you stated that this girl was on the bed and she didn't (158) 
have any underclothes on? 

A Thet is right. 

Q How did you observe that? 

A With my eyes. She was laying on the bed. Her dress was unbuttoned 
and she had no underclothes on. 

Q What did the women do when you told them to sit down? (160) 

A Two of them, the defendant and Mary Speach sat down immediately 
and Dorothy Dyer continued to argue for a couple of minutes. Then she sat 
down al3o. 

Q Now, Officer, if she was laying on the bed, why would it be 
necessary for you to ask her to sit down? 

A As I testified before, as soon as we entered the room she jumped 
up off of the bed. 

Q But you got there in time to see that she didn't have any pants on? 

A That is right. Because when she was still standing, her dress was 
still unbuttoned. 

Q When he came back you didn't go out and look for this in- (161) 
strument which you failed to find in the room? 

A I looked after we took them downstairs. 

Q Where did you look? 

A I looked around the building out by the windows where a person 
could throw something out. 

Q What did you find down on the ground here? 

A I found nothing. 

Q You found nothing. What is out here xnderneath this window; (162) 
and, by the way, that was the fourth floor, not the third floor. 
. A  lLater on she said she threw the instruments out the window, (164) 
“put not at that time. 
Q You didn't think it was necessary to go down and see what she 


threw out the window? 
A I did go down and look and see what she threw out the window. 
Q And you didn't find any -- 
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(165) 
A No. ; 
BY MISS BCSWELL: 

Q You went out and looked. Did you look before you went to the (167) 
police bureau, Women's Bureau? 

A Yes. 

1a} And you still didn't dind anything? 

A Noo 


There was not a thing under there? 


No. 


That's right. 


0 
A 
Q And you asked them to come and open up a sewer (168) 
A 
9 


Now, you are not representing to this jury, are you, that (169) 

woman put it in there? 

A I didn’t say she did. I said thet's where I fond it. 

a} And are you suggesting that when it fell out the window or when 
it was thrown out the window here it flew over here? 

A I believe that would be impossible. 

Q Did you talk with Margie Speach privately about this out (170) 
of the hearing of Dottie Dyer and -- 

9 No. After you went up there and searched the place and searched 
them, did you talk with Margie about this? 

A Yes. I talked to all of them about this. 

Q You didn't talk with Margie alone about this? 

A On the scene? I talked to Margie alone making my statements. 
Yes, I talked to Margie alone. : 

Q Did you ask Dottie and Mildred and Margie vhat they were doing 
there in the room? When you went up there, did you ask them what they were 


doing? : 
A TI aid. 7 (172) 


Q What did they say in the room? 3 
A They said they were doing nothing. She said she came over to 


help her move. 
Q There was no occasion that they made any effort to get away? (172) 


They didn't try to run, did they? They just told you they weren't doing 


anything? 
Q They didn't try? 


A No. 











A No, they didn't make indications they were going to run (172) 


or jump out the window. 
(At the bench: \ (173) 

MISS BOSWELL: Yes, I want to move for a judgment of acquittal on (174) 
the basis of improper search and improper arrest. 

MISS BOSWELL: Before I start my case I want to have the record, the 
pclice record here that I subpoenaed, and he didn’t bring the one that is 
on record over there; he brought in a different record. 

MR. FLANNERY: I believe the officer stated he has ali the recoris (175) 
with him. I don't know what you are talking about. 

MISS BCSWELL: He doesn't have, 

MARY A. SPEACH (182) 
wes recalled as a witness by the government, and, having been previously 
sworn, was examined and testified further as follows: 

DIRECT EXAMINATION 
BY MR. FLANNERY: (183) 
Q Mrs. Speach, I overlooked asking you this question yesterday. 
You testified, I believe, that you went to see a Doctor Coleridge Gill? 
A Yes, I did. 
Q And that was in July of 1956? 
A Yes, it was. 
a) Now, when you went to see him, what name did you use? 
A My maiden name, Fenwick. 
CROSS EXAMINATION 
BY MISS BOSWELL: 
0 What was the reason for using your maiden name? 
A At the time I started attending Doctor Gill I wasn't married and 


I never did have my name changed over into Speach, and I was previously 





living at 513 L Street, Northwest, at the time attending him, during the time 
of my first child. 
Q How long have you been married? 
A I was married in '52, 
MILDRED LOCKWOOD KAPPLER (191) 
was called as a witness by the defendant and, after having been duly sworn, 


was examined and testified as follows: 
DIRECT EXAMIN/TION 
BY MISS BOSWELL: 
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Ss 


And what ig your employment? 





A Reeve’s on F Street. 

Q What do you do there? 

A Manager. 

Q Do you have charge of the employees, their time cards? 
A Well, in this case and in many cases. 

A) Pardon me? : 

A I say in this case and in many cases, atti many of the 
dishwashers or bus girls have some friend and come to him and ask him about 
bringing him in. He will leave a note on my desk that so and so is coming 
in the next morning, make out a card for them. : 

Q Who takes care of the payrolls? | 

A I do. 
(Time card was marked for identification es Defendant's 
Exhibit No. 1.’ i 


A Mildred Agee was the name that was given to me to put on that time 
card. : 
Q Could you state by looking at that card what time she left work 


that day? 
THE COURT: What day? 
BY MISS BOSWELL: 
Q The last day, August 10? 
A At 4:49, : 
Q Do you know this employee to know how long she had been employed by 
Reeve's Bakery? : 
A I would say a few months. Exactly how long I do not know unless I 
look at the records. 
Q So, as far as you Imow, she was a regular employee? (194) 
A So far as I know, yes, for that period of time. 
CROSS EXAMINATION : 
BY MR. FLANNERY: 
Q The date you just testified about was ‘ugust the 10th, is that right? 


A August 10th. 
RECROSS EXAMINATION : (196) 


BY MR. FLANNERY: 
Q That record shows that that employee left at, what was it? 4:492 


A 4,49 





Q 


A 


In the afternoon? (196) 
That's right. 


MR. FLANNERY: That's all. 


COLERIDGE GILL 


was called as a witness by the defendant, and, after having been duly 


Sworn, was exemined and testified as follows: 


Q 


DIRECT EXAMINATION 
BY MISS BOSWELL: 


Are you a licensed practitioner in the field of medicine (197) 


in the District of Columbia? 


A 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
2 
A 


SD 
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Yes. 

How long have you been a doctor? 

17 years, 

And where is your office? 

1229 Park Road, Northwest, Washington. 

Are you here today under subpoena? 

Yes, I ame 

And were you requested by that subpoena to bring records with you? 
Yes. 

Records of Mary Speach who has been identified as Mary Fenwick? 
Yes, I was. 

How long have you been treating Mary Fenwick? 

Well, I haven't treated her since July 5, '56. 

July 5 of *56? (198) 
Tes. 

And did you see her on thet day? 

I did. 

Did you give her an examination that day? 

I did. 

What kind of examination did you give her? 

Pelvic examination. 

What did you observe as to the condition of her vagina? 

I have no record of that, I have only a diagnosis. 

What was your diagnosis? 

Early pregnancy, bilateral salpingitis. 


What is the meaning of the words you have just used, Doctor? 
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A Well, early pregnancy is an early state of cyesis, (198) 
Selpingitis is inflammation of the fellopien tubes, part of the genital 
urinary system. ! 


Q Do I understand you to say that she hed an inflammation of some 
of her female orgens? 


A That's right. 
Thet was on July 5, of '56? : 
That's right. i 
And you say you haven't treated her since then? 
No. 


CROSS EXAMINATION (199) 
BY MR. FLANNERY: 
Do you know what caused the inflammation of the fallopian tubes? 


No, I don't. | 
DOROTHY DYER | 


was called as a witness by the defendant, and, after having been duly 
sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 

BY MISS BOSWELL: 

Do you know Mildred Agee? 

Not personally. 

Well, what do you mean by that? 

Well, I have seen her and I have heard her ater was Mildred and 

never had a personal conversation with her or anything. 

Did you see her last August, 1956? 

Yes, I did. | 

What were the occasions for seeing her during that week? (201) 

Just passing. 3 

Did you have any conversations with her? 

No, I did not. 

Do you know Margie Speach? 

Yes, I know her. 


How well do you know her? 


Well, not too well. We have only been knowing each other about 


months. 
You don't know each other too well? 
Not too well. 
Do you know her brother? 


Sure, I know him. 





Q What “that the night that the police came to your house? (202) 

A Yes, it is, 

Q What had you been doing that day? 

A I had been packing, planning to move. 

Q How did you wrap up your things or pack them? £203) 
@ A Well, the glasses and dishware, I wrapped them in newspapers and 


packed them in ea box. The other clothes I just folded, laid them in a box. 
Q When the police came that night what did they do when they (204) 
came to the door? 
A They came in and started searching the place and I asked them whet 
they were looking for. 
Q What did they say? 
A They said, "Well, you should know." And I asked them why should 
I know. 
Q And what did they do then? 
a) Well, we started in conversation, I don't remember just exactly 
what the conversation was about, but I know that we were talking, and they 
~ started emptying things out of the boxes and I asked them not to do it 
because I had packed them, planning to move. 
Q Did they tell you what they were doing? 
No, they didn't. 
Did you know what they were doing? 
No, I didn't. 


What were you doing when they came in? 
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I had just come up and had some dishes. I set them on the (205) 
dresser and turned around and they were in the door. 

Q And did you have any words with Ernest at that times? 

A I don’t recall whether I did or not, In fact, I don't think I was 
talking to anyone in particular. 


#> 


Q You were just talking to everybody? 

A I guess. 

Q Were you agreeing or disagreeing? 

A Disagreeing. 

O Were both of the policemen searching your place? 

A I think it was -- they both started but I think only one of them 


stopped. 
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How did Margie and Mildred get up there? 

Oh, I asked them up. 

Yes, to come up and keep me company while I finished packing. 
fnd did you do some packing while they were there? 

Yes, I did. 

Where did you first see Mildred that night? 

She was taiking to Ernest and I. Then she left. 


You had been down to kitchen before, just before the police (209) 


Yes, that's where I was coming from when they came in 

What were you down there Zor? 

To bring up dishes to pack, 

Did you bring any pans? 

Yes, I brought a couple of pans, a pot and the rest of the dishes. 
Pans of water? | 


I brought a couple of pans and a pot. 
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And a pot? 


Yes. 


tT 


Did they have anything in them? 
No, they didn't. 
They were empty? 


Yes. 


After the police came in did all three of you women sit on (210) 


Yes, we did. | 
And did you get up and move around while the police were there? 
A I got up once but he told me to sit back down so I sat back down 

and that's where we sat until they us out, , 

You just sat there while they were there? 

Yes. 

Did Mildred sit on the bed, too? 

Yes, we were all three sitting on the bed. 

How long were the police there? : 

I don't recall. I don't recall how long they, were there. 
| 


When you left there, where did you go? 


To the Women's Bureau. 








Q Did you go to No. 2 Precinct? (210) 


A No, they took us straight to the Women's Bureau. 
Q Straight tc the Women’s Bureau, 
Now, you say that you had never known Mildred very long or you 
hadn*t known ker at all? 
A ft hed known her by seeing her but I had never had a conversa~ (211) 
tion with her. 
Q You never had had a conversation with her? 
A No, I hadn't, 
Q And you had never talked with Mildred about Margie? 
A No, I didn't talk direct to Mildred. 
Q You never had? 
A No. 
THE WITNESS: It was through the lady next door. I had seen her over at 
the lady next door so I asked the lady next door, since I didn't know her 
too well if she would ask her for Margie. She told me that she had asked 
ner and asked for Margie's phone number. I gave it to her, 
Q Who was that? 
A The lady that lived next door to us. 
Q To you? Who was thet? 
A Elmira. 
Q Then when you went upstairs -- when did you go upstairs? (217) 
A We were talking. I said, "Come on, you all. Go upstairs and keep 
me company while I do some more packing." 
Q Now, where were you three people when the police walked in? (219) 
A Well, Marjorie and Mildred was at the bed and I was at the dresser. 
I was laying the dishes on a box beside the dresser. 
~ Q And were they sitting on the bed? (220) 
A Yes. I think they were on the bed. 
THE WITNESS: Yes. They were sitting on the bed when the police came in, 
Q Did you make comments about the fact thet you had been (222) 
fighting with Ernest? 
A I have had a sight with him but not that day. 


Q Did you say anything to the police about having a quarrel (221) 
him? 


A I think I did remember saying something down to the Women's 
Bureau, dut it wasn't that day. 





Q Well, How many times were you at the Women's Bureau with (223) 
the police? 
A I said it wasn't that dey that we had been fighting. 


Q Oh; but you did complain to the police that you had been fighting 
with him? : 


A Yes, I did. | 

Q Now, had he helped you do any of the packing thst day? 

A No, he hadn't, | 

Q After you talked with Mildred and Margie down front, how (224) 
long was it before you went upstairs? 

A Well, a few minutes. It wasn't very short and it wasn‘t very long. 

Q How long after that was it that the police cane in? 

A Well, I guess it must have been something about 10 minutes, 

Q From the time you left Ernest downstairs and woe up, invited 
trese two women up to your apartment with you, it was ten minutes until 
the police arrived? 


A I didn't say it was ten minutes. I said it was about ten minutes. 


Q And did they telk with you and Mildred and Margie all (225) 
together? : 
A Ne 


What did they talk to you about? 


They asked me whet were we doing up there. 


| 


Q 

A 

Q Did they ask you that over at the house, too? 

A No, After they started searching they didn't find anything so 
they asked us to come along and go down to the Women's Bureau. 


| 


MISS BOSVELL: I think that's all. 


CROSS EXAMINATION 
BY MR. FLANNERY: 
Q On August the 15th, around 9:30 or 10:00 Pom, Mildred Agee came 
over to your yard, didn't she? | 
A I think you said August 10th? : 
Q No. I was wrong om the date. August the Lith. (226) 
A Yes, she did. ; 


Q And then you saw Mary and Mildred coming up the steps, didn't you? 


Later on? | 
A They came and talked with me in the yard before we went up the steps. 
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And then the three of you went to your room? 
Yes. 
Isn't that right? 
Yes. 
Q then Miidred asked you if you had some old newspapers to put on 
the bed, didn't she? 
A Yes. 
Q So you gave her some end she placed them on the bed, didn't she? 
A Yes. 
Q And then she told Mary Speach to take off her underpants and get 
on the bed, didn't she? 
A Yes. 
2 And then I believe you told the lawyer for the defendant that 
Mildred asked you to bring up a pan of water? 
A Yes. 
Which you did? 


Yes. 


A 
Q Then at that point you went out of the room? (227) 
A 


Yes. 

Q And went to the first floor and when you came back Mary was stiil 
on the bed, wasn't she? 

& Yes. 

Q Was she laying on the bed? 

Yes, she was still on the bed, 
REDIRECT EXAMINATION 
BY MISS BOSWELL: 

Q You stated that from the time you went up from the yard with (228) 
these two women, and you invited them into the house, it was approximately 
or you believed it would be approximately ten minutes from that time until 
the time the police arrived, right? 

A Yea. 

9 Now, did you not state right down here a moment ago that they were 
sitting on the bed? You did say thet? 

A I said that we were sitting on the bed when the police came. 

A Yes. 


A Yes. 








RECROSS EXAMINATION (228) 
BY MR. FLANNERY: 

Q So all these other things you told me in answer to my questions 
happened that night there, too, didn't they? 

A Yes, they did. 

MR. FLANNERY: That's all 

JOSEPH J. VAICEKAUSKAS 
was called as 2 witness for the defendant and, after having been first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION (229) 
BY MISS BOSWELL: 

Q Will you state your name? 

A Officer Joseph J. Vaicekauska3, Metropolitan Police Department, 
1th Precinct. 

Q How long have you been cn the force, Officer? 

A I have been on %he force approximately a year and a half, Ma'an. 

a) And on the night of August the llth, were you on duty that night? 

A August the llth, yes, ma'am. 

4) Where were you? 

A I was with Officer Rosenberg patrolling my beat on the 1200 block 
of 7th Street and -- 

A) “hat time was that? 

A That was about 11:00 p.m. ma'am. 

Q About 11:00, 

And you say you were in the 1200 block? 
Yes, ma'am, 7th Street, Northwest. : (230) 
Where would that be on 7th Street? | 
Where would that be on 7th Street? 
Yes. : 
I believe that would be between M and N Streets. 


You are not sure? 
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I am not too positive on the layout of the city. It has been a long 
time since I have been up in that vicinity there. It could be -- let me see -- 
that's right, between M and N. ! 

Q Approximately 11:00 o'clock at night, you care interrupted, right? 


A That's right, me’am. 


Q  =Now, what~happened? (230) 


A Well, we were approached by a man I later identified as Ernest Dyer 
and he asked us if we could get a police woman because he believed there 
was an abortion about to be -- 

Q Hé believe that? 

Yes, ma’an. 

Now, let me ask you what did you observe about him? 

What did I observe about him? 

Yes. 

He was excited. 

Yes. Anything else? 

Oh, I would say he had about one or two drinks is about all. (231) 

A Well, I can't say if he had one or two drinks, but he had a few 
Grinks, I could say. 

Q Would you say that a man who had been drinking, well, in his 
condition would you say that he personally in your opinion would habe been 
adie to drive an automobile? 

A Oh, yes, ma'am. 

Q Would you say, Officer, on the police force, say that a man who 
had a pint to drink and a few beers should drive an automobile, a pint of 
alcohol and some beer, three or four cans of beer? 

A Well, ma‘tam, that's something hard to say because the capacity of 
different people is different. I wouldn't know. 

Q You did observe, however, that he had been drinking? (232) 
Yes, ma'am. 

Did you talk with him about his condition? 

No, ma'am, I didn't. 

Did you take into consideration his condition at all? 
No, ma’am. 

How did you proceed down to this address? 

I believe we cut through a few alleys to get down there. 


You did what? 
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We took a short cut through some alleys to get down there 
and we came out on 6th Street. 

Q Would we be safe to conclude that after you heard this 
startling information you didn’t lose any time? 


A No, we didn't lose any time at all. 
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A 
Q 
A 
Q 


A 


How long would you say that it took you to get down there? (237) 


I would say about three minutes. | (238) 
And Ernest hes been running? 

Yes, | 

When you went in the room, what was the first thing you saw? (240) 


The firet thing I sew when I went into the room was I saw Mery 


Speech standing beside the ted, 


A 


Sue was standing with her dress unbuttoned and she had no under- 


garments on. | 


Q 
A 
Q 
A 


the front. 


Q 
A 
Q 
£ 


Q 


How did you know that? 

She was standing up facing me, facing the door when we call came in. 
She had a dress on but you observed that she had no underclothes cn? 
The dress was unsuttoned. It was a dress that you button down 

Now, she wac facing you when you came in? | (242) 
She was facirg me. 

What wes Mildred doing? 3 
She wasn't doing anything except standing there. 


Oh, you went in right immediately. 


Naw you may take the stand again. Thank you. 


When you got in there, how long were you in the room? 


A 


I was in the room about five minutes and then I went out to call for 


the Homicide Squad, our local officials and things like thet. 


Q 


When you went in did you announce, or did you know whether Officer 


R.senderg announced to these women what you were there for? 


A 
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A 


To my knowledge I believe that it was announced to then. 

Did you ask them if you could come in? : (243° 
No, we were taken in by the husband. : 

You didn't ask anybody's permission to go in? 

No, we were taken right in by the husband. 

Did you help Officer Rosenberg go through any of the things? 

Yes, ma'am, I did. : 

What did you go through? 

I guess just about everyshing in the room. 

Did you talk with Margie Speach? : (245) 


The complaining witness. I have had no conversation with them except 


that when we vent to the Women's Bureau that I sat amongst them and I kept -- 
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more or less told them to keep the conversation down so they couldn't (245) 
talk to each other while they were being questioned in the other room by 
other officials, 

What was the general appearance of the room up there? 


It looked like somebody wes moving to me. Everything was piled up. 


tnd did he tell you or did you know this defendant was? 


He told us when we come in there that she was the woman. (246) 
She was the woman that vas supposed to have been the one that was © 
performing or about to perform the abortion at the time. 
Q Performing or about to perform? 
A Yes, ma'am. 
Q But she was standing up and not going anything? 
A “hen I entered the room. 
9 You didn't personelly have any search warrant or any arrest (247) 
warrant, did you? 
£ It is not necessary, ma'am, when there is a felony. 
Q I am asking you a question, I am asking you if you did have? 
A No, ma'am. 
Q And when you went up there these women didn't make any effort to 
run away or get away from you or anything, did they? 
No, ma'am. 
You were subpoensed here, weren't you, Officer? 
And were you subpoensed to bring some records with you? 
I have no records, ma'am. 
You didn't bring any? 
A No, ma‘am. £11 I got is my notebook of the notes I made at the time. 
Q Were you not requested by that subpoena to bring miscellaneous (248) 
records with you? 
Q Didn't that subpoena ask you to bring the police record with you? 
I don't believe it did, me'’am, 
Did you read it. 
I believe so. 
You believe so. But you didn’t bring any records with you? 
All I brought was the records that I have got that I had anything 
to do with was my notebook. 
0 That's not the record I want. The subpoena requested you to bring 


miscellaneous records with you at the precinct. Now, did you do that? 





A No, ma'am, but I delieve if you want the records I believe (248) 
Officer Rosenberg has got them with him 

MISS BOSWELL: I would like to ask this officer to get them. 

THE COURT: If they are available, give him an opportunity to get them. 

MISS BOSWELL: He was requested by that subpoena to bring them. 

MISS BOSWELL: It is not what I want, your Honor. ‘There is a (249) 
record ~- : 

Q Officer, did you do anything or touch anything while you (251) 
were there? | 

Did you do anything “io or with a pan of water? 

A No, ma'am. 

A To my knowledge when I went to call for the other cruisers and 
things, live that Homicide, I came back and Officer Rosenberg brought it to 


my attention. 


Q I am asking you now what you found in the room? (252) 


A I didn’t find anything in the roon. 
Did anybody else find anything? 
Not to my knowledge. 
These -vomen were sitting on the bed ail the time you were (253) 
room, weren't they? ! 
I couldn't keep my eye on them full time. 
Why couldn't you? | 
If I found those pajamas out the room my badk was turned from then. 
And where were the women when you looked? | 
They were sitting on a bed, I believe, 
ROBERT G. ROSENBERG 
was called as s witness by defendant and, having been previously duly 
sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 
BY MISS BOSWELL: 
Q Officer, did you state yesterday thet when you went in the room 
this Mary Speach was lying on the bed? 
A I did. : 
Q Well, you put in your report that she was sitting on the bed. 
A I don't remember if I said sitting or tying. I have to look at 


the report. I don't recall the exact words I said in the report. I haven't 


used the record since I made it. 





Oo Now, would you read your report right down here and read (256) 
whst you wrote therein? 


‘A "TY went to this address with Dyer and investigation showed that on ~- 


let's see -- "upon entering the room Mildred Agee sitting on the side of 
the bed beside Mary Speach end had her dress unbuttoned", I don't gay in 
this report whether Mary Spveach was sitting or lying. I said Mildred Agee 
was sitting on the side of the bed. 

Q Is this the only report thet you made? 

A Tne only other report that I think that you are talking about is 
our volume book at the precinct which is not considered an official record. 
It is made as a note on there which our reports are typed off of. 

0 Have you any report like this or any typing on any piece of paper 
in which you stated that Mary Speach and Mildred fgee were sitting on the bed? 

A Tnat is the only report I have typed right there. 

This is the only one? 
That that's for my court use. 
When did she tell you that she was going to pay $10 for this deal? 
I will just ask you very ouickly, did she tell you that she (257) 
er $10 for this? 
One story she told me she paid her £10 to examine her to see why 
she was bleeding. 

0 Did she tell you another story? 

Fl Another story.- I guess the second story was that. I have to get 
this straight. There were so meny stories up there at one time. First, I 
went in the room they told me they was doing nothing. Nothing happened, 
they were doing nothing. Then she come up with this story that the reason 
they were in there and her dress was off because she paid her 410 to 
examine her and see shy she was bleeding. 

© She told you that she had paid $10? 

A I understand it was paid or going to pay. She said $10 to see why 
she was bleeding. 

Q What about the $10. (258) 

4 That story was dropped. 

She toid you two or three stories about that? 
To begin with, yes. 
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LENA WALLSCE (258° 


was called as a witness by defendant, and, after having deen duly sworn, 


was examined and testified as follows: 


Q 
£0 we can 

£ 
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0 

A 

Q 
where you 

A 

Q 
shat, the 

A 

a) 


A 
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DIRECT EXAMINATION 
Will you state your name and your address and please speak loudly 
hear you. 
623 M Street, Northwest. 
4nd do you know Mildred ‘gee? (259) 
Do you know -- does she have e daughter, do you know? (250) 
I think she did. 
fnd did her dsughter live at 623 M Street? 
She did. 
4nd that's the same apartment that you, same apartment, building 
live? 
Yes. 
I am going to direct your attention to the night before (261) 
Friday night before this happened. Did you see Mildred that night? 
Yes, I did. 
Where was ehe on Friday night? 
Standing on the steps. 
I came out the house and she was standing on the steps. (262) 
What did she do when she stood there? (266) 
She stood there talking to Mrs. Lewis. 
Did you see her when she left? 
Yes, I did. 
Where did she go? 
Step down through the basement, went through the basement. 
Which direction would she have to go to go down the steps? 
She would have to go up 6th Street, across the street. 
Did she go up on the porch when she came there? (267) 
No. 


RAYMOND RICHARD LANNUCCI (270) 


was called as a witness by the defendent and, after having been duly sworn, 


was examined and testified as follows: 


DIRECT EXAMINATION 
BY MISS BOS“ELL: 


Q Will you please state your neme and what you do? (270° 


4 My name is Raymond Richard Iannucci. I am the Disbursing Officer 
at the District of Columbia jail. 
0 What are your duties there, Officer? 
A I handle al} the financial problems of all the prisoners of the jail. 
Q When prisoners come to jail do they turn their money over to you? 
That is true. 
Did you handle the records showing the account of Mildred Agee? 
Would you state from your records how much money she had the 
night she arrived at the jail on August 11, '56? 
A I have it here; on arrival she had 37 cents. 
ELSIE THOMAS 
wes called as a witness for the defendant and, after having been duly sworn 
was examined and testified as follovs: 
DIRECT EXAMINATION 
BY MISS BOSWELL: 
Q Mrs, Thomas, will you state your name and your address, (272) 
please? 
A My neme is Elsie Thomas. 619 -- I mean 1216 - 10th Street, Northwest, 
apartment 302. 
Q° Jud do you know Mildred Agee? 
s Yes, I know of her. 
Do you know Ernest Dyer? 
Yes, I do. 
How do you know him? 
Well, I have been knowing him for quite a while. 
Is he related to you? 
Yes, he is. 
What is his relationship. 


My brother. 
EMMA YOUNG (279) 


was called as a witness by the defendant, and, after having been duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MISS BOSWELL: 


Q “ould you state your name and your address, Mrs. Young? 
A My name is Emma Young and I live at 70% - 7th Street, Northeast. 





2 Mrs. Young, I am going to ask you if you know this (280-211 
defendant, Mildred Sgree? 

A Well, I heve known Mildred <~ I think I met her around '3%. 

1 Was she in your home during August of last year? 

A Yes, she was, 

Q Did there come a time when she just suddenly estopped coming to 
your home in August of 1955? 

0 Had she teen to your Louse, you say, the Friday night vefore (282) 
that? 

A Abeoluteir. 

Q Can you reczll aoout what time she arrived et your house? 

A She came there, I guess ~-- well, I don't know, it could have 
veen around §:00. I don't know exactly what time it was. but it ves good 
sundown, about near night. 

Q And how long did she stay? 

£ “Yell, she left there, I will say it was about 9:30, between (2&3) 
3.30 and 10:00. 

8) Is thet a Fridsy night? That was on Friday night? 

‘How long would you estimate that it would take you to get to (28+) 
7th and M from where vou lived? | 

fs Around half an hour. I go that way to church all the time. That's 
why I am so exact about it. 

o That was on Friday night? 

A On Friday night. 

Q Did you see her that Saturday night? 

p Yes. She came to my house on Saturday nights | 

Q And what did you do on Saturday night? : 

A Well, she scrubbed and cleaned the bathroom. She scrubbed the 
kitchen and did my dinner dishes. | 

Q What time did she leave that night? 3 

A That I can't exactly say, what time she left that night. 

Q Would you say it was 8:00 o'clock or 9:00 o'clock? 

f No. It was a little lster than that, I think. 


Q And she helped you with your cleaning again that night? (285) 


J» 


She helped me that night. 


Q When she got ready to leave, did she ask you to give her anything? 
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A She didn't ssk me for any money, but when she came in the (285) 
room and got her bag, I said to her, "I only have $5 to last me over the 
weerend," I said, "but <= do have 50 cents." 

She said, "Y2l], give me that so I will have some carfare." 

I said, “But when you come back Tuesday, I will be able to pay you 
for what you did last nizht, tonight and the work you do Tuesday. And she 
said, "Well, that's 911 right." 

I said, "But I can give ycu the 50 cents." I asked her first, did she 
Mave change for five and she said no, she didn't have any money, or she 
didn't have change for five, she said. 

A No. She told me to give her the 50 cents, that she would (285) 
heve carefare. She says, "Give m2 50, that will give me carfare,”" the say 
she said it. 


ELRA DEAN 


vas called as a witness by the defendant, and, after having been duly sworn, 


wee examined and testified as follows: 
DIRECT EXAMINéETION 
BY MISS BOS’ELL: 
ia) Will you state your name and address and spea’ very loudly so we 
can all hear you, please? 
A Elmira Dean, 4012 - 7th Street, Northwest. 
Q? Where did you live before you moved there? 
A €17 M Street, Northwest. 
Where is that from 619 M Street, Northwest? 
Next door. 
Were you living there in ‘ugust of 1956? 
Yes, I was. 
Do you know this defendant? 
Yes, I have seen her before. 
You know her, then. do you not? 
Yes. 
© Where 3id you happen to know her? How did you happen to become 
acquainted with her? 
£ She goes to the same church I go to. 
Q Is that where you met her? 


Yes. 





Q Did there come a time after you came back to town, from (289) 
being out of town for the weekend and after Mildred was brought to Court, 
did you have any conversation with Dottie Dyer and Margie? 

A Well, previous, I mean, I heard them talking about the case as I 

waiked out. 

2} Now, just a minute. I want you to tel? us what conversation you 
hai with those two women. 

A Well, it wasn't exactly my conversation. It was their conversation. 
They were talking about the case and I mostly listening. 

Q They were talking to you? They were in your presence telling you 
ebout it? 


A Yes, tell me what happened and I was mostly listening. 


<> 


Margie was with Dottie at that time, was she not? 


4 Yes, they were together. 


2 


fnd they were discussing it? 

A Yes. 

Q What is it that Margie -- what remark did Margie make about this 
so-called instrument or instrunents? 

9 Will you tell the jury and the Court and all of us what you (290) 
stated to me that Margie and Dottie told you that afternoon when they came 
: from Court and what you and they talked about? 

A They were telling me that Marjorie was upstairs with Dottie in 
the room, in Dottie's room, and Mildred was with them and they told me 
that Ernest, Dottie's husband, came in and didn’t say anything and went 
back out and got the policeman. ‘nd when the policeman come in they told 
me that the policeman didn't say anything, but just started luoking around 
and Dottie asked them what was they looking for, and they said that the 
police said, "You. al. come on and go with us,” and they taken them on to 
court, on down to the Women's Bureau. And when they taken them down there 
they stayed all night or something like that and they cane = 

Q Let me ask you: What did Margie say that she‘ had been doing 
about her pregnancy? Now, you just recall what you told me she related 
to you? ! 

A What she hed been doing about it? 

9 Yes. Whet had she been'telling you thet she hed been doing to 


herself. 





THE COURT: Yes, allow the witness to testify. (291) 


THE WITNESS: The only thing that I could understand was that Margie 
Said that she believed she was pregnant, see. She was pregnant and she hed 
been trying to see if she could get rid of the baby, but she couldn't make 
it come down. That's the only thing she told me. 

Q She toid you, didn't she, that she had been trying different 
methods to affect this abortion? 

THE WITNESS: Yes, she said — 

2 What explanation did she give for her conversation with (292.--293) 
the police? 

& That she had gotten nervous and excited when the police started 
sexing her questionz and she said a lot of things at first that she didn't 
believe she vas supposed to have said, hecause they wasn't exactly the way 
things had happened, and the police told her that she couldn't change her 
eletecent tecause they had it wrote down. 

Q Why did they tell her that? Wes there any indication of thst? Did 
>2e explain why that was said to her? 

£ I heard her say that she would get in trouble if she changed her 
statement. 

Q Did she say somevody had told her she would get in trouble? 

A She said the police told her she would get in trouble if she tried 
to change her statement tecause they had it wrote down. 

Q I vant to ask you, Mrs. Dean, did you make any arrangements with 
this woman to perform an ecorvion for Margie? 

A No, I did not. 

9 Did you have any intention to do so? 

A No, I didn't even know that Margie was pregnant at first. (294) 
= words, what I meant is Dottie asked me if I should ever see Mildred 
to teiX Mildred that she wanted to see her. I said, “ell, if I should ever 
see her aga*a, I will.” 

And when I saw Mildred I told Mildred that Dottie wanted to see her. 
Now, what she wanted her for she didn't tellme and I didn't tell Mildred? 

Q When did you first find out that Margie wes pregnant? 

A After everything had happened. 

Q You had some conversation with Dottie, too, didn't you? Now, you 
talked with Dottie while Mergie was talking with you, didn't you? 


Bb Oh, yes. 
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). Whats did she say in regard to Mildred's attitude about this? (294) 
A She wes saying that Mildred told her that she didn't want to 
help her because she didn't want to get in trouble abou% it. She didn't 


want 20 part of that, 

at, She told Dottie? Dottie told you that that was the result of her 
conversation? 

A That's right. 

Q whet did they tell you about the money? 

4 Whet money? (295) 

Q I am not asking you that. I am asking you what did they tell you 
exout the fee thst she was supposed to receive for joing this? 

A I never heard mention avout no fee. 

CROSS EXAMINATION (296) 
3Y MR. FLANNERY: 

a) 4nd didn't they talk about this defendant Agee performing (297) 
tia adortion? 

A No, they didn't talk about her exactly performing an abortion 
because from the way I gethered there was no atortion performed. 

oy What did she say happened up in that room? 

A They said thet they were up there talking end Ernest came in and 
waiked, turned around and went back out, and when Ernest come back again, 
he had cops with hin. 

0 Did she say what was going on up there when Ernest walked in? 

A They said there wasn't anything going on as fer as I could gather. 

©  Whet do you mean "as far as you gather?" (298. 

A They said when Ernest walked in they was setting on the bed and 
the cops started looking around. 

o When Ernest first walked in before he went to get the police, 
what did they say they were doing? 

A They said they wasn't doing anything. 

Q They said that very definitely? 

A That's what they told me. 

0 Did she say that Mary Speach was on the bed and didn't have the 
lower part of her undergarments on? 


A I never quite got the understanding of that. 
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A The understanding that I got when the police walked in she 
was setting on the bed. but wasn't doing anything. 

Q What else did she say? 

A Tne police came in end was looking around, and Dottie ssid 
what were they looking for. 

% You seem to have a pretty good memory about this, don't you? 

A I don't, heve a too good a remembrance because I wasn't psying 
voo much attention. 

2 Where did this conversation take place? 


In the front of my door. 


A 
2 Where is that? 
A 


617-. 
a I believe you did say she did talk about the police coming 
and seerching the place. 
4 They said they come in and searched the place. 
| They didn't sey what the police found? 
A From what I gathered they didn't find anything. 
RUTH FRAZER 
was calied as a witness by the defendant and, after having been duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION (302) 
BY MISS BOSWELL: 
Will you state your name and your address, please? 
Ruth Frazer. 1702 - 9th Street, Northwest. 
Do you know this defendant Mildred Agee? 
I do. 
Where were you living in August of 1956? 
Was she living at that address at that time? 
Yes, she was. | 
And you both have rooms there? 
Yes. 
You remember that she was arrested? 
Yes. 
Do you recall the Friday night before that? 
August the 10th? 


The night before she was arrested. 


August the 10th would that be? 








Q Yes. (303) 


a Yes, 

2 Theat was the Friday night before she was arrested on Saturday night? 

A Yes, 

Q Were you at home thet evening? 

A Yes, I was. 

Q Did you see her? 

£ Yes, I did. 

0 What time did you see her? 

A Well, she came in around 6:30 thet eVening. She left out and she 
was beck at 10:00 o'clock. 

A She put her things down, the bag she had. She come from work, I 
guess. She put her bags down and she left right out. 

9} What did she ssy to you? 


A "I will see you after a while." (304) 





2) And you say tneat was about 6:30? 

& Yes. 

Q And when did you see her again? 

‘ 10:00 o'clock that night. 

8) Did she say anything to you when she came in? 

A Well, she came in ~- when she came in I asked her if she had some 
sodas, and I had asked her if she would sell my boy friend and I two sodas. 
She said, "OK, well, they are hot." 

I said, "Go down in the kitchen." -- the kitchen was in the basement -- 
"and get some sodas." She went down and got some ice and we sit up there and 
drunk soda and she said, "I'm going to bed." 

Q What time did she go to bed? 

A I guess it was around 11:00 -- it wasn't quite 11:00, about 10:30, 
querter to 11:00 she went to bed. 

6 Did she say anything to you when she came in? 

A She said she hed been around to ny mother's and ate. 

a) And are you sure that she went to bed, then? 

& Well, she shut her door and I shut mine. I guess she went to bed. 
She said she was going to bed. 3 


CROSS EXAMINATION 
BY MR. FLANNERY: 


OQ How long have you known the defendant? : (305) 
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A 


Well, ever since I have been grown, ever since I was around, 


16, I guess or 17. 


Q 
4 


‘a 


A 


Did there come a time when she went out that evening? 
What, August the 10th? 
Yes. 


She went out after she came home at 6:30 from work, she went back 


cut and che said, "I will be right back," and when she come back again it 


was 10:00 o'cloc* that night. 


Q 


Did she take a bag with her when she went out at 6:30? (309) 


That I don’t recall either. 
Did she bring some sodas home with her? 


Well, I tell you my mother ordered some sodas for the church, and 


she got my mother to order two crates of sodas and she had them in the house, 


By being 10:00 o'clock the store across the street was closed, you see, so 


I asked her to sell me two of the sodas she had. 


% 


A 


ra 


A 


a) 


A 


What time does the store across the street close? 
Ten o'clock. 

You said she got home at 10:00 o'clock? 

That's right. 

How do you mow it was 10:00 o'clock? 


Thet's how I paid attention to the time because I was going to get 


some sodes and by knowing the store was closed and Mildred came in at the 


time, I said, "Never mind, I will buy two sodas from Mildred." 


a) 
A 
Q 
£ 


You looked to see if the store was opened and it was closed? 
Yes, it was closed. 
fénd after that, Mildred came home? 


No, she was coming in the door at the time. You see, it was in the 


surmertime end I had my windows open and she vas coming in the door at the 


time. 


And the store wes closed? 
Yes, the store was closed. 
Yes, she came in there. 
Was she by herself? 

Yes, she was, 


How long did she stay there? 





A Well, after I told her we wanted two sodas, she brought in (311) 
the sodas in there for us. She went down to the basement in the kitchen 
and got ice and she came on bac!: and me and her and my boy friend sat up 
and drank sodas. She stayed at least until about 11:00, if I am not 
mistaken, and then she went on into her room. 
REDIRECT EXAMINATION 
BY MISS BOS“ELL: 

JOSEPH H. MILLER (312) 
was called as a witnese by the defendant and, having been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 
BY MISS BOS"ELL: 

G “ould you state your name and your address. Speak loudly so 
everybody can hear you. 

A My name is Joseph H. Miller and my address is 3921 Kansas Avenue 
Northwest. 

Q What is your occupation, sir? 

A I am a law student. 

Q Will you state whether or not you have any connection with this case? 

£ I had occasion to investigate it. 

2 Let me ask you this: How did that come about? (313) 

A Well, the District Bar Association has an indigent criminal 
program and through this program certain law students are assigned to vork 


“with counsel. 


Q Yes, and what did the complaining witness, Margie Speach, (314) 


indicate te you about her part in this case? 

A Well, she indicated thet if she were able to help the (315) 
defendant that she would, but it was a matter of her being not willing to 
jeopardize herself. 

Q And whet was her reason for that? 

A Because of her fear of the police department. 

0 What did she say that the police had indicated to her? 

A She indicated that she felt that her testimony was necessary to 
prosecute the defendant. 


a Yes, I know. 





A And that so long as ashe cooperated with the prosecution (316) 
that she was in no danger of any -- she was in no danger of being tried 
herself. 

Did she indicate to you that she was fearful of that? 

A Yes. She said that she had a child and she didn't went to get into 
any trouble, a little girl or a boy, I believe, who was four or five years old. 

Q And that che indicated that she was doing this to protect herself; 
is that right? 

4 Yes. 

MISS BCSWELL: Yee. I want to make a motion et this time for (334) 
judgment of acauittal and I base my motion on the rulings of the Court of 
Appeals and the Supreme Court — 

THE COURT: Any perticular case? 

MISS BOSWELL: On, yess My reason for it is the first, fourth and fifth 
amendwents, the Lee case, 9% Appeals D.C. 97, decided in 1956, 

MISS BOSWELL: This tip was from a man who hed admitted that he (335) 
nad been drinking all day, he was drunk. Both police officers admitted he was 


drinking when he came to them. That would not constitute probable cause. 


(4% the bench: ) (345) 


THE COURT: 411 right. (326) 

The record will show that the ijiefendant noves to suppress the evidence 
introduced by the government in this case on the ground of illegal search 
and seizure, based upon the contention that the entry by the police officers 
into the apartment in question was illegal. 

That motion is noted and the motion is overruled. 

Defense counsel mekes that motion at the conclusion of all the evidence 
end in addition to a motion at the conclusion of the government's evidence 
for a verdict of acquittal by the Court. 

That motion is noted and that motion is overruled. 

THE COURT'S CHARGE TO THE JURY (347) 

THE COURT: (McLaughlin, J.) Ladies and gentlemen of the jury, the (348° 
case upon which you are sitting as jurors is a case of the United States 
versus Mildred Agee. 

In this case and in these instructions I shall at times refer to said 
Mildred Agee as the defendant. 


I shall now read to you the indictment of the grand jury in which is set 
is e 
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forth the charge against the defendant. The indictment of the grand (348) 


jury, ladies and gentlemen of the jury, reads es follows: 

"The grand jury charges on or about August llth 1956, within the 
District of Columbia, Mildred Agee, by means of instruments, a more 
perticu.ar description of which is unknown to the grand jury, and by means 
of medicines, drugs, and substances, a more particular description of which 
is unknown to tie grand jury, and by other means, aioe to the grand 
jury, did attempt to procure and produce an abortion and miscarriage of 
Mery Speach, she being then and there pregnant." | 

That ends the reading of the indictment. 

The Court goes on with the instructions. 

You have heard the evidence and the statements and the arguments of 
counsel for the prosecution and for the defendant. It naw becomes your 
juty to determine whether the defendant is guilty or not guilty of the 
offeuse with which she is charged. | 

Before discussing the charge against the defendent in detail, I (349% 
chell first summarize for you the general principles of lew that must govern 
you and guide you in determining issues in this case. 

It is the function and the duty of the jury to determine the issues 
fact. It is the duty of the Court to instruct you ladies and gentlemen 
the jury as to the principles and rules of la governing the case. 

You are bound and cbligated to recall the Court's instructions as to 

the law and to tare the law from the Court. | 

On the other hand, ladies and gentlemen of the eee you are the sole 
judges of the facts, and you must determine the facts for yourselves solely 
upon the evidence presented at this trial. 

The fact that a defendant is charged with a crime and has been indicted 
is not to be taken ss any indication of her guilt. The sole purpose of an 
indictment is to bring a defendant before the Court. An indictment is merely 
the machinery, the procedure provided by lew for placing. a defendant on 


| 
tztat.,. 


You will bear in mind this instruction as to the character and purpose 
of an indictment in connection with the specific instructions concerning 
indictment in this case which the Court will give you later in the course 
of these instructions. | 

When the defendant is this case was arraigned, she pled not (350' 


guilty. Every defendant ip a criminal case is presumed to be innocent. 





This presumption of innocence attaches to the defendent throughout (350) 
the trial. 

Having given you the foregoing instructions as to the general principles 
of law which you are to bear in mind, I shall now instruct you as to the 
particuler offense aileged to be involved, and the specific lew applicable 
to said alleged offense. 

In this case*the iefendant is charged in the indictment with the offense 
of attempting to procure and produce an abortion and miscarriage of a 
pregnant woman. 

The pertinent provisions of the District of Columbia Code vhich relate 
to this offense ere contained in Title 22, Section 20°, of the District of 

iumbia Code, 1951 Edition, and I quote: 
“whoever by meens of instrument, medicine, drug or other means 
whatever procure or produces or attempts to procure or produce an 


abortion or miscarriage on any women shall be punished es provided by 
law. et 


That concludes the reading of the provision of the District of Columbia 
Code epplicable herein, and I now go on with my instructions. 

If you believe beyond a reasonable 3oubt thet on or esbout Sugust the 
lith, 1956, the defendant was of the opinion or belief thst Mary A. (351) 
Speach vas pregnant, end thet by means of any instrument, medicine, drug or 
other meens whatever, the defendant attempted to procure or produce an 
abortion or miscerriage on Mary 4. Speach, then end in that event your verdict 
should be a verdict of guilty. 

You are instructed in that connection that it would be immaterial 
whether or not Mary 4. Speach was in fact pregnant; and it would also be 
imnateria] whether or not she in fact aborted. 

“Where the statute provides for the punishment of an attempt to procure 
or produce an abortion or miscarrage of any woman, without stating that she 
must be 2 pregnant woran, it fs immaterial whether the woman was pregnant. 

The burden of procf is on the government to prove all the elements of 
the offense with vhich the defendant is charged as set forth in the section 
of the statute above quoted, and es explained in these instructions. 

You are instructed that unless the government establishes beyond a 
reasonable doubt that the defendant by means of any instrument, medicine, 


drug or any other means whatever, attempted to produce or procure an abortion 
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or miscarriage on Mary 4, Speach. you will return a verdict of not (351 
guilty. 

The burjen of proof is on the government to prove the defendant guiity 
beyond @ reasonable doubt. Unless the government pusteine this burden and 
proves beyond a reasonable doubt that the defendsnt hes committed (3£2) 
every element of the offense with which she is chergea, as the elements of 
that offense have been exptained in these thetmmestons ahen you the jury 
must find her not guilty. : 

I said © moment ago that the burden is on the government to prove the 
defendant guilty beyor2 @ reesonsbie doubt. Proof beyond a reasonebie doubt 
ines not mean proof beyond any doubt whatsoever. It means proof to a moral 
certainty, and not necessarily proof to en absolute or methenatical certainty. 

By a reasonabie doubt, as its name impties is meant s doubt based 
en reason, a doubt for which you can give a reason to yourself, and not 
gust any whimical speculation or any cepricious conjecture. Proof beyond a 
reasonebie dJoubt simply means this: If after an raoeeetal comparison and 
consideration of ali the evidence you can say tc yourse!f that you are not 
sstisfied of the defendant's guilt, then you have e redcboatae doubt. 

On the other hand, if after such impartial comparison and consideration 
of 2il the evidence, you can truthfully end candidly sey to yourself thet 
you have an-abicing conviction of the defendent's guilt, such as you would 
be willing to act upon in more veighty and important natters relating to 
your own affairs, then you have no reasonable doubt. : 

In other vordis, proof beyond a reasonable doubt is proof which (353) 
will result in an abiding conviction of the defendant's guilt on your part, 
such e conviction es you would be willing to act upon ‘a more weighty and 
important matters relating to your own affairs. 7 

In determining whether the government has established the charge against 
the defendant beyond a reasonable doubt, you vill consider and weigh all 
the testimony of ail the witnesses who have testified before you, and take 
into account a1] the circumstances concerning which testimony has deen 
introduced. | 

You are the sole judges of the credibility of the witnesses. In other 
words, you and you alone are to determine whether to believe any vitness, 


and the extent to which any witness should be credited. | 


@ @ 

In reaching 8 conclusion as to the credibility of any witness, (353) 
end in weighing the testimony of any witness, you msy consider the demeanor 
and the behavior of the witness on.the witness stand, the witness's manner 
of testifying, whether the witness impresses you as a truth-telling indi- 
vidual, whether the witness impresses as having an accurste memorny and 
recollection, atid whether the witness has any interest in the outcome of this 
this case. 

411 these matters, es well as any other fecto:s that appear to you as 
having @ besring on the matter, you may consider and veigh in determine (354) 
ing whet witnesses to believe, and to what extent to eredit them. 

If you find thet any witness wilfully testifiei felsely ss to any 
material fact concerning vhich the witness could not in your judgment have 
possibly been mistalen, then you are at liberty, if you deem it wase do do so, 
to disregard the entire testimony’of such witness, or any part of the testi- 
mony of such witness, -hich you see fit to disregard. 

You ere not bound to decide in conformity with the testimony of a 
number of witnesses which does not produce conviction in your minds ss against 
the declaration of e lesser number which appeals to your mind with more 
convincing force. 

This rule of law does not mean that you are at liberty to disregard 
the testimony of a greater number of vitnesses merely from caprice or 
prejudice, or from a desire to favor one side as against the other. It does 
mean that you are not to decide an issue by the simple process of counting 
the number of witnesses who have testified on the opposing side. 

It means that the final test is not in the relative number of witnesses, 
but in the relative convincing force of the evidence. 

In ecrimina] cases there are two types of evidence: One type is knovn 
as direct evidence, and another type of evidence is mown as circum- (355) 
stantial evidence. 

By direct evidence is meant evidence of eye witnesses who saw the act 
perpetrated. The second type of evidence is circumstantial evidence. 
Circumstantial evidence consists of circumstances from which the defendant's 
guilt msy be inferred by the jury. 

One cannot say that either of the two types of evidence is more reliable 
or stronger than the other. Circumstances may sometimes lead to an erroneous 


inference, On the other hand, at times if the circumstantial evidence is 
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sufficiently strong, it may be ss convincing ss direct evidence (355) 
because circumstances speak for themselves. They are strong enough they msy 
at times lead to a definite conclusion. : 

The iav permits conviction of a criminal offense oa circumstantial 
evidence alone. In order, however, to justify a verdict of guilty on the 
basis of circumstantial evidence, the circumstantial evidence must be of 
such degree and chersecter as to point to the defendant's guilt, and also it 
must be inconsistent with the defendant's innocence. : 

In fact, in order to justify a verdict of guilty on the basis of 
cirecumstantia] evidence. such circumstantial evidence must be inconsistent 
with any other theory except the theory of the defendent's guilt. 

If the circumstantial evidence is consistent with defendent's (356) 
guilt, but if is also consistent with the defendant's simocence, or in 
fact vith any other theory except the theory of the defendant's guilt, then 
the defendant must be found not guilty. 

The Court instructs you that if there is a conflict in the evidence in 
thia case or any fact or circumstance tending to establish either the guilt 
or the innocence of the defendant, part of which is in favor of the theory 
of the government, and part of “hich is in favor of the defendant, and you 
should entertain a reasonable doubt as te which is true, then it is your 
duty in arriving at your verdict to adopt the evidence or the theory or the 
conclusion which is most favorable to the defendant. | 

If upon consideration of all the evidence there is any reasonable 
hypothesis or reasonable theory disclosed by the evidense consistent with 
imnocence, then the jury must find the accused not cuits 

In this case you have heard the testimony of polies officers. You are 
instructed that in weighing the credibility of these officers as well as 
other witnesses in the case, you should consider the ice erest which the 
witness might have in the result of the case. Where a witness has a direct 
personal interest in the result, there is a strong terptavton to color, 


pervert or withhold facts, 


This rule applies to the police officers as well as to all the (357) 


witnesses in this case. 
ft times during the trial of this case, the Court has been called upon 
to make rulings regarding certain legal matters; that is, on questions 


involving the law. Rulings on questions of law are the concern of the courts 
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Solely. Your concern is solely with questions of fact and with the appli- (357) 
cation of the Court's instructions to the testimony and the other evidence 
in the case as those instructions relate to your determination of facts. 

Your verdict must not be influenced by the decisions on matters of law 
made by the Court during the trial except as those decisions are reflected 
in the Court’s instructions to the jury. 

Throughout the trial the Court has made rulings on the question as to 
whether certsin offered evidence might properly be edmitted. You sre not to 
be concerned with the reasons for such rulings by the Court, and are not 
to draw any inference from them. | 

“hether evidence offered is edmissible is purely a question of law for 
the Court's determinetion. 

In admitting evidence to which an objection is made, the Court does 
not determine whet weight should be given such evidence. A ruling by the 
Court permitting testimony to be given or other evidence to be introduced 
“gs not to be considered by you, the jury, as any indication as to (358) 
what weight ssid testimony or said evidence may or may not have. What 
weight is to be given to evidence is strictly a matter for you. the jury, 
to determine for you, the jury, to determine for yourselves. 

Nor does the Court pass upon the credibility of any witness who 
testified. A ruling by the Court in permitting a witness to testify or to 
give evidence is not to be considered by you, the jury, as any indicetion 
as to what the credibility of that witness may or may not be. The credibility 
of a witness is livewise a matter strictly for you, the jury, to determine 
for yourselves. 

On the other hand, as to any offer that was rejected by the Court, 
you, of course, must not consider that evidence. And as to any question 
to which an objection was sustained, you must not conjecture or guess 46 
to what the answer might have been or as to the reason for the objection 
or for the ruling of the Court. 

4s I have instructed you, ladies and gentlemen of the jury, you are 
to determine the facts for yourselves solely upon the evidence presented 
at the trial. 

Now, in this connection you are instructed that statements or arguments 
by counsel, the ettorneys for the government and for the defendent, statements 


or arguments by the lawyers, are not evidence, and are not to be taken or 
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ccensidered as evidence. ‘rguments by lawyers are made to assist (358-359) 
you in analyzing and appraising and evaluating the evidence and are so to 
be considered only by you. 

Every case is to be determined without bias, prejudice, or sympathy 
for or against either side, and solely upon the testimony of the witnesses 
under oath, the evidence, and the Court's emeenetione ee to the law. 

You have now heard the Court's instructions. If in all these instruc- 
tions from beginning to end, any rule, direction, or idea be stated in 
_ varying ways, no emphasis thereon is intended by me, and none must be 
inferred by you. For that reason you are not to single: out eny certain 
sentence or any individual point or instruction and ignore the others, but 
you are to consider all the instructions as a whole, and to regard each in 
the light of all the others. 

Now, ladies and gentlemen of the jury, I want you! to take this matter 
ani consider it deliberately in the light of the inetractions which I have 
given you, using the seme ordinary common sense and ordinary intelligence 
which you would employ in determining any other eens matter that you 
have occasion to decide in the course of your everyday life. 

The Court has read and explained to you the offense with which the 
defendant is charged. It is your duty to consider all the evidence and to 
return a verdict. Your verdict may be either guilty or not guilty. And, as 
of course, you know, your verdict must be by unanimous vote. 

Before commencing your deliberations you will choose one of your (360) 
number foreman. When you shall have arrived at a verdict, notify the 
Marshal, whereupon you will be escorted back to the courtroom to return 
your verdict. : 

You will new retire to the jury room to deliberate. 

(Thereupon at 11:15 o'clock a.m. the jury retired to consider their 
verdict. ) | 

(In Open Court at 2:10 p.m.) | 

THE COURT: Are the attorneys in the case of the United States vs. 
Mildred Agee present? : 

MISS BOSWELL: Yes, Your Honor. : 

MR. SMITHSON: I will tare the verdict for the governnent, Your Honor. 


THE COURT: Very weli. 
(The jury returned to deliver their verdict.) 
THE COURT: The Clerk will take the verdict. 











THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon a verdict? (360) 
THE FOREMAN: They have. 

THE DEPUTY CLERK: “What say you as to the defendant Mildred Agee? 

THE FOREMAN: Guilty. 


THE DEPUTY CLERK: Members of the jury, your foreman says that you find 


the defendant Mildred Agee guilty, and that is your verdict so eay you and all? 


(The jury indicated assent.) 4 (361) 


UNITED STATES DISTRICT COURT (362) 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA . 
Ve : Criminal Section No. 994-56 
MILDRED 4GEE, z 
Defendant : . 
pi OT EP ih Boal: oe Delia eee a Washington, D. C, 


Friday, March 8, 1957. 
The defendant in the above-entitled case appeared for sentencing 
before the HONORABLE CH‘RLES F. McLAUGHLIN, United States District Judge, 
in the forenoon. 
On behalf of the United States: 
THCMAS FLANNERY, ESQUIRE, Assistant United States Attorney, 
On behalf of the defendant: 


LOLA BOSWELL, ESQUIRE. 


PROCEEDINGS (263) 

THE DEPUTY CLERK: Mildred ‘gee. 

MISS BOSWELL: Your Honor, after this case ended recently, I learned 
mach to my very great surprise the fact thet this defendant hai been 
convicted and been imprisoned was known by the ‘urors. It did appear to me 
thet this verdict vas given on the basis of that conviction rather than on 
the basis of the information and the testimony that was given in the court. 
I thin’ thet justifies the jemand that a new trial be rendered. If that 
happened, snd if the jurors did not report that to the Court, they disobeyed 
tre Court's instructions in violat‘on of their cath to find a verdict on 
the basis of the testimony alone. If that is true, I think the jurors who 
aid not come bac’ and report to the Court should be barred from serving on 
a jury in this Ccurt. 

I ask thet the Court give e new trial on the besis of my information 


‘hich is from the jurors themselves. 
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THE COURT: The Court hesn't anything to go on in this case except (363) 
a written statement by counsel and a verbal statement by counsel. 

MISS BOSWELL: I don't know how I could get any further information 
other thar. to report to the Court what hes been told to me directly, 
your Honor. 

THE CCURT: The only way you can get information to present to the court 
is in a legal way. You will have to proceed in a’ legal manner. To (364) 
come before the Court on a representation thet you understand that e juror 
did so and so is sonctting that the Court couldn't take into account at all. 

MISS ROSWELL: These statements were made to me by — 

THE COURT: I am not interested in fiow the stetements were made to you. 
If you have sufficient evidence to justify yourself in seeking to secure 
proper material to submit to the Court for its consideration, then of ccurse 
you may proceez to endeavor to secure that material if you wish, and when, 
as and if it is secured, the Court will pass upon it. 

But the Court hasn't anything to pass upon now. 

MISS ROSWELL: I cannot compe! these people to give any written state- 
ments, your Honor. Their verbal statements are the only evidence that can 
be acquired by counsel or by anybody else. 

THE CCURT: There isn't anything before the Court but a simple statement 
to the effect that efter the jury was discharged counsel learne? reliably 
thet the jury had information. That's a double hearsay. 

MISS BOSWELL: Well, it was reported to me directly. That doesn't 
conrtitute hearsay, 

THE CCURT: It doesn't constitute anything in the Court's opinion. 

MISS BOSWELL: Very well. I am merely reporting to the Court whet (365) 
I think is justification for a new trial on this case. 

THE COURT: If that's the extent of your reliance) the Court will rule 
that it isn't sufficient to support a motion for a new trial. If that is 
all you wish to submit to the Court, then the Court is prepared to rule 
that the motion for a new trial should not be granted. 

MISS BOSWELL: She will be sentenced at this tine, then? 

THE COURT: Thet is correct. The motion for a new trial will be overruled. 


In the matter of the United States versus Mildred Agee, Criminal - 


No. 994-56, the Court will as« the defendant if she wishes to make any 


statement before sentence is pronounced. 





THE CEFENDSNT: Well, I would like to ask for the mercy of the (365) 
Court because due to the fact thet I am not guilty, they found me guilty. 

I ask leniency end mercy of the Court. 

THE COURT: Very well. 

Do you wish to make any further statement? 

THE DEFENDANT: No. 

THE COURT: Weil, the Court will ssi counsel, Miss Sosvell, if she has 
any statement she wishes to make before sentence is imposed. (366) 

MISS BOSWELL: Your Honor hes heard her say just now thet she is not 
guilty. I am personally convinced that she is not guilty; that she did not 
commit this crime. Then, of course, I ask the Court to consider the fact 
that there was e great deal of conflict in the testimony in this case 
cufficiently to case in my opinion grave doubts. I am still convinced that 
this verdict wes not besed on the testimceny that was given in the triel. 

THE COURT: fnything further? 

MISS BOSWELL: That's ell. 

THE COURT: Well, the Court can only commend counsel for the zealous 
manner in which she conducted the defense of this csse, and the Court will 
accept as e statement of defendant's counsel sincere belief that defendant 
is not guilty, but of course the case ves tried, and to the best of the 
Court's ebility, and the Court iid a1] in its power to protect the interests 
of all concerned vith retetion to the receipt of evidence and with relation 
to every matter upon vhich the Court was called on to pass, including the 
instructions which the Court gave vith ss great care as it is possible 
for the Court to exercise, and informed the jury of ell the facts and 
circumstances and the law which the jury should tske into account, and ali 
the presumptions of innoncence, all the resuirements of burden of proof 
upon the government, and surrounded the defendant in the Court's (367) 
humble judgment with all the safeguards that the law sets up for the 
defendant in a crimina” case. 

The Court is not prepared to say that there was not sufficient evidence 
to submit to the jury. In fact, counsel for the defendant made a motion 
based upon that premise, both at the close of the plsintiff's testimony, 
the government's testimony, rether, and st the conclusion of 311 the testimony, 
and the Court afforded counsel full opportunity to argue that matter. 

But the Court made its ruling sand announcei its ground and reasons for 


ruling as it did in overruling there motions. 
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The case comes before the Court for sentence, and the Court has (367) 
received a letter from the defendant asking for a suspended sentence. 

Of course, counsel I am auite sure realizes that it doesn't lie within 
the pover of th Court. 

MISS BOSWELL: I didn't know anything about that, your Honor. This is e 
total surprise to me. 

THE COURT: Well. it is a letter that came over the nseme of the defendant 

vom the D. C. jail, end among other things asked the Court to suspend the 
sentence. Of course, the Court lasn't the power to do that under our rules 
because the defendant is guilty of s previous felony, and the Court must 
take into account the previous felony which was the identical (362) 
character vith the present felony and was committed in 1950 and was heard 

in ea trial conducted by Judge Pine's court where the defendant wes cherged 
with the seme offense of abortion and found guilty, and Judge Pine imposed 

a sentence of 18 months to five years. The defendant remained in jail until 
September of 1973. : 

The defendant is nov again before the Court on the seme charge, the 
same offense. Possibly defendant's counsel or counsel «tho defended the 
jefendant at that time may take the same position that the defendant now 
texes that the defendent vas not guilty at thet time, but the jury under 
whet the Court can only assume were proper instructions and full safeguards, 
found the defendant guilty at that time, and the sentence was imposed from 
*@ months to five years. 

This is a situation where the defendant comes beck to be sentenced after 
having been found guilty of the identical offense, and ‘the Court must take 
that into consideration, and of course, does, and vill take it into 
consideration. 

So it is the sentence of this Court that the defendant be imprisoned 
in an institution to be selected by the ¢ttorney Genera} of the United States 
or ene of his duly accredited representatives for e Orne of not less than 
20 months nor more than five years. 

MISS BOSWELL: May I say to the Court, your Honor, thet I heve not 
intended in my motion, and my motion was not based on eny criticism (36°) 
of the Court's conduct of the case -- my criticism is strictly based on my 


belief in what I consider reliable information that the jury violated their 


oath. They did not follow the instructions of the Court. 





THE COURT: The Court has ta*en into account the statements of (269) 
counsel but there isn't anything in the statement of counse’? in the whole 
Situation which vould justify the Court in granting a nev trial on the 
matter that stande before the Court, end the record at this time. 
UNITED STATES DISTRICT COURT (370% 
FOR THE DISTRICT OF COLUMBIA 
a el ie ile fat a ER Pm UN x 
UNITED STATES OF é¢MSRICA $ 
ve $ Criminal Action No. 994-56 
“ MILDRED AEE, : 
Defendant. - 
ia ee tor Sor ne ON ON > ns Washington. D. C. 
Fridey, March 22, 1957. 
» The above-entitled matter came on for hearing on motion for reduction 
of sentence of defendant before the HONCRABLE CHARLES F. McLAUGHLIN, 
United States District Judge, in the forenoon. 
v &PPEARANCES: 
On behalf of the United States: 
THOMSS FLANNERY, ESQUIRE, Assistant United States Attorney 
On behalf of the defendant: LOLA BOSYELL, ESQUIRE. 
THE COURT: 421 right, Miss Boswe2l. (371) 
MISS BOSWELL: Your Honor, it vas my intention to cal! the Court's 
% attention to the fact thst this jefendent Milared ‘gee in 994-56, being an 
indigent case, has been confined in the District of Columbia jail since the 
llth day of sugust, 1956. I overlooked calling that to your attention. and I 
think the Court should tste thet -- 

THE COURT: “hat is the date? 

MISS BOSWELL: Sugust 11, 1956, I think she should be given credit for 
the time that she has spent by reason of the fact that she has been uneble 
te mekxe bond. 

In addition to that. this woman's health is not good. It seems to me 
thet in view of the circumstances of this case that the sentence which was 
passed was quite severe. 

THE COURT: Well, the Court would be inclined to agree that it might be 

e 


considered rather s heavy sentence if it weren't for the fact that this 
woman has a record of this identical operation in 1950. 
MISS BCSWELL: Well, your Honor, you know my statements in this case. 


I went into the facts of this case very thoroughly prior to trial. I came 
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into the court after a very thoraggh end rigid examination ef the (371) 
facts of this case. I am convinced thet this woman did not commit (372. 
this crime. I think that the decision will be reversei in the Court of 
Appeals. But I am sure the Court vould agree with me that it is s severe 
case if she is not guilty. That is why I am asking the Court to consijer 
all of these facts, : 

Ye are not here to argue the testimony. That will be taken into 
consideretion in the Court of “ppeals. But this voman hes been ill since 
she has been in jail, It has been necessary for her to be hospitalized while 
she vas in jail weiting fo: this trial. She should not ibe penslizei now for 
a crime thst she may or may not have committed in the eee I am not here to 
say that she didn't. I don't knov. 

I do believe thet this sentence is suite severe. 

THE COURT: It is customery to taxe into consideration the record of a 
person presented for sentence, especis’ly 2 similar record. 

MISS BOSWELL: I am eware of that. If I thought ghd v38 guilty in this 
ease I vould not object to it. 3 

THE COURT: I vill hear from the government. | 

MR. FL"NNERY: On the matter of sentencing. the governnent doesn't wish 
to be heard, feeling that it is a metter for the Ateeretion of the Court. 

THE COURT: In viev of the character of the whole situetion, the Court 
will sustain the motian to the point of sett'ng aside the sentence. and 
resentencing the jefegdart, : 

(The defendent steppei up to the bar." | (373° 

THE COURT: Do yeu "ish te make a statement? Does the defendant wish to 
mole any stetement before she is sentenced? 

THE DEFENDANT: I didn’t think it was very fair, but I went on whatever 
the Court seid. : ; 

THE COIRT: The an@ver to thet of course is that the case was tried 
end the Court instrueted the jury and conducted the trial in accordance vith 
the rules of evidence te the best ef the Court's ability. 

It is the sentence of the Court that the defendant be {morisoned in an 
institution te be selected ‘by the Attorney General of the United States er 
ene of his duly secredited representatives for not less ‘than 14 er more 


42 months e 


(Thereupon the Rearing of the motion and resentencing of the defenient 
vag eoncluded, ’ : 
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MOTION OF DEFENDANT FOR BILL OF PARTICULARS “ND FOR A (375° 


CONTINUANCE FOR ONE “EEK AND MOTION TO SUPPRESS EVIDENCE. 

I Fine thet this indictment seems to me to be so vague that I (376. 
don't ‘mow what to prepare or how to start preparing for trial. 

I came before the Court with a motion to dismiss the indictment and 
the ruling of the Court was that I should ask for a bill of particulars, 

Theat is why I am here this afternoon, I do not feel that the statement 

that instruments which are unknown, thet can not be described to the grand 
jury or can not be described in this indictment end the use of medicines 
which are not known to the government can not be kno-n to us and how (377) 
shall we proceed to prepare our defense against it? 

THE COURT: If it is not known to the government, they can't give you 
this bill of perticulers about that. 

MISS BOS”ELL: How in the worli can they base a cause of action, an 
accusation of crime on something they don't now anything about? If they 
are in. the dark, we are even more in the dark. They must have some informstion 
that they ere going to try to bring into court and we ere entitled to know 
vhat they are going to use in meking this accusation. 

THE COURT: The indictment says they do not know. So. I can't require 
them to specify when they say they don't mow. 

MISS BOSWELL: How can we prepare a defense? 

THE COURT: You ere re-arguing your motion to jismiss, 

MISS BOSWELL: It seems to me it should have been dismissed by reason 
of the fact it is so vague. 

THE COURT: I don't vant to rehear that. 

MISS BOSWELL: By reason of that, Judge McGarraghy suggested that it 
should be 2 request for a bill of particulars. That seems to be before the 
Court today. 

Give us more specific information on which to prepare a defense. That is 
the basis of my motion for a bill of particulars. 

MISS BOSYELL: On the contrary, we deny ownership. On the basis of (379) 
Rule 41, Section E, subsection (3), it rules against the introduction of 
evidence which is not described in the indictment. 

THE COURT: How does the rule read? 

MISS BOSWELL: I don’t have the rule before me. It is Rule 41, Section E, 


subsection (3), It is the acquisition by the prosecution of property that is 
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not described in the indictment. They can't describe it, They ap- (370) 
psrently don't ‘mow what it is. So, if they have this property that they 
can't describe, then they could not bring it into court, 

MR. FLANNERY: In that motion, the defendant doesn't even claim anything 
was seized from her. 

MISS SOSWELL: I have stated on the basis of my investigation of the 
facts of this case. I have been informed by people in and around the plece 
where this crime was alleged to have been committed and I am informed 
that certain property-- 


THE COURT: You say they got it out of a sewer? 


MISS BOSWELL: That is right. The purpose of this is that even if such 


property should not be admissible in evidence, if it should be attempted 
to introduce such evidence and it should be denied, i certainty would 
have 2 prejudiciel effect on a jury. It couldn't possibly have any other 
effect. It is my contention that the jury should not be subjected to 
such influence, even though it could not be admitted. 1 do not knov (380) 
thet is what the government will attempt to do. There is a possibility. 
It is my belief that is whet the government will attempt to do. 
THE COURT: I think the motion must be denied. The | motion to suppress 


i] 


is denied. 


UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF CCLUMBI4 
Hoiding a Criminal Term 


FILED in open (388 


COURT 

‘SEPT 24 1956 

‘HARRY M. HULL, Clerk 
Grand Jury Impanelled tugust 30, 1956, Svorn in on September 4, 1°56 


The United States of America : riminal Ne. 294-56 
Grend Jury No. 1229-56 
Attempted sbortion 

(22 D.c.c. 201) 


ad 


ve 


Mildred J. Agee 


The Grend Jury charges: 
On or about August 11, 1956, within the District of Columbia, Mildred J. 
S4gee, by means of instruments, a more particular description of which is 


unknown to the Grand Jury, and by means of medicines, drugs and subdstences, 
| 


@ more particular description of which is unknown to the Grand Jury, and by 
other means un’no'n to the Grand Jury, did attempt to procure and produce an 


abortion and miscarriage of Mary 4. Speach, she being then there pregnant. 
$ TRUE BILL: /s/ Oliver Gasch 
/s/ Pav Matthews fttorney of the United States in 
Foreman. ani for the District of Columbia 
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UNITED ST/TES DISTRICT COUNT (389° 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES 
Criminal No. 994-56 
Vs. 
Charge Attempted Abortion 
Mildred J. 4gee 


OF ie ee 


Defendant 
PLEA OF DEFENDANT 
On this 28th day cf September, 1°56, the defendant Mildred J. ‘gee, 
appearing in proper person and by kkx her attorney Lola Boswell, being 
arreigned in open Court upon the indictment, the substance of the charge being 
stated to kim, her pleads not guilty thereto. 
The defendant is remended to the District of Columbia Jail. 


By direction of 
Present: 
F. Dickinson Letts 
+ A 
United Stetes "ttorney Presiding Juage 
By Joe: D. Blackve?l Criminal Court No. Two 


4ssistant United States Attorney HARRY M. HULL. Clerk 


E. Sveeney 
Official Reporter 


By s/ John C. Coogen 
Deputy Clerk 


IN THE UNITED STé¢TES DISTRICT COURT (304) 


‘ FILED 
FOR THE DISTRICT OF COLUMBIA 
CCT 30 1756 


2 B 
United States of Americs HARRY M. HULL, Clerk 


\ 
: 
Ve \ Criminal 994-56 
\ 
Mildred J. Agee . 
MOTION TO SUPPRESS EVIDENCE 


Defendant by her attorney moves the court for an order suppressing the 





admission into evidence of so-called instruments mentioned in the indictment 





and alleged by the government to have been used by defendant in attempting to 
procure and produce en abortion end miscarriage of one Mery A. Speach, Defendant 
by her attorney states that the government vill try to shov that defendant 

in attempting to commit the alleged crime used a gadget vhich the government 
calls an instrument which the police got out of a sever several days after 
defendant wes arrested elthough defendant was arrestei in the presence of 

the seid Speach women at the time of the alleged crime and has never been 

out of police custody to this day. The attempted introduction of such 8 device 


of what ever description no matter how improper would be highly prejudicial 
end harmful to defendant and a deliberate miscarriage of justice. 
/s/ Lola -Boswell 
Lola Bosvell 


Attorney for Defendant 
1201 M Street, Ne “e 
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This motion is filed by authority of Rule 41{e\(3) of the Fejeral (304° 
Rules of Criminal Procedure. 

I sertify that a copy of the foregoing motion was this 30th dey of October, 
1926 submitted to the office of the United States District Attorney at 


his office in the Court House. | 
/s Lole Boswell 
IN THE UNITED STATES DISTRICT COURT (397) 


FOR THE DISTRICT OF COLUMBIS FILED 
FEB 14 1957 


HARRY M. HULL, Clerk 
Vv. Oriminal No. 994-56 


United States of America 


Mildred J. ‘gee 
MOTION FOR NEW TRIAL 

Counsel for defendant moves the court to set eside the verjict in the 
above cause rendered by the jury on February 13 snd order 2 new triel for 
the following reason: : 

/fter the jury was discharged counsel learned reliably that the jury 
had information about defendant which they did not learn from the trial 
of the case. Counsel is personally convinced that the information was 
received during the progress of the trial and that the information was the 
basis of the conviction. Counsel believes that without thie information the 


verdict would have been “not guilty.” 
/s Lola Boswell 

Lola Bosvell 
I certify that a copy of the foregoing motion vas handed to United States 
District Attorney by leaving same vith his secretary. 


/s Lcle Boswell 
Rec'd, 2-14-57--3:10 P.M. Lola Boswell 
/s Oliver Gash 
U.S. Attorney 


B.F. 


IN THE UNITED STATES DISTRICT COURT (399° 


FOR THE DISTRICT OF COLUMBIA 


FILED 
MAR 12 1957 


United States of America HARRY M. HULL, Clerk 


) 
J 
Ve ) Criminal No. 994-56 
\ 
‘ 


Mildred J. Agee 
MOTION FOR REDUCTION OF SENTENCE 
Defendant by her attorney moves the Court to reduce the term of sentence 


imposed on March 8, 1957 and for cause states as follows: 








1. Defendant has been in jail since her arrest on August 11, 1956. (39°) 


2. Defendant's health has not been good and at one time she had to be 
hospitalized for treatment. 

3. The trial was delayed once by reason of defendant's illness and on 
the date of sentence defendant could not talk audibly. 


s/ Lola Bosvell 
Lola Boswell 
1201 M Street, No. 
Atto-ney for Defendant 


I certify thet I personally served a copy of the foregoing motion on the 
United States District Attorney by leaving a copy in the office of said 
District Attorney this l2th day of March, 1957. 

s/ Lola Bosvell 


Lola Boswell 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBI‘ 


FILED 
MSR 13 1°57 
HARRY M. HULL, Cl 


United States of America : 
Ve : Criminal No. 994-56 
Mildred J. Agee ) 
NOTICE OF APPESL 

Mildred J, Agee. by her attorney, hereby gives notice thet she will 
appeal to the United States Court of Appeals for the District of Columbia 
for a reversel cf the judgment entered in the sbove cause on March *, 1957 
by the Honorable Charles McLaughlin. 

Defendant vas arrested on August 11, 1956 and ever since has been and 
now is confined in the District of Columbia jail. She ves charged by the 
grani jury with attempting "to procure and produce an abortion and mis- 
carriage of Mary A. Speach she being then and there pregnant." 

After a trial of the cause defendant was found guilty by a jury on 
Februery 13, 1957 and was sentenced on March 8 to serve a term of 20 months 
to 5 years in an institution to be selected by the Attorney General of the 
United States. 4 motion to reduce this sentence has been filed. 

s/ Lols Bosvel] 
Lols Bosvell 


Attorney for Defendant 
1201 M Street, N.W., 
Washington, D.C. 
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UNITED STATES DISTRICT COURT (402) 
_ FILED 


FOR THE DISTRICT OF COLUMBIA wap 27 1957 
UNITED ST/TES _ HARRY M. HULL, Clerk 
Criminal No. 994-56 


Indicted For: Attempted tbortion 
MILDRED J. AGEE | 


V8. 


ORDER MODIFYING SENTENCE : 

Upon considerstion of the defendant's motion it ie this 22nd day of 
Mexch, 1957, : 

ORDERED thet the judgment and commitment entered in the above entitled 
case on the 8th day of March, 1957, be end the same ig hereby modified by 
striking thet portion of the said judgment and aerieneat which appesrs 
‘n the 4th peragraph reading es follows: 

"Trenty (20) months to Five (5* years." 
and in its plece and stead the following is hereby mab reitabeds 


"Fourteen (14) months to Forty-two (42) months." | 


s/ Charies F. McLeughlin 


JUDGE 
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BRIEF FOR APPELLEE 





Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,831 
Miuprep J. AGEE, APPELLANT 
v. 


Unitep States oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


OLIVER GASCH, 
United States Attorney. 
LEWIS CARROLL, 


THOMAS FLANNERY, /“ 
NATHAN J. PAULSON; 


Assistant United States Attorneys. 
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QUESTIONS PRESENTED 


Where the facts disclose that an attempted abortion took 
place; that appellant was identified as the perpetrator 
thereof; that the tenant of the premises wherein the crime 
was being committed saw part of the occurrence; that he 
immediately approached police officers and advised them 
of the facts and importuned them to return to his apart- 
ment with him; that upon their entry into the apartment 
they saw some evidences of the crime and arrested the 
appellant; that they, with permission of the tenant and 
with his assistance, searched the room; that they seized 
nothing from the room which was offered in evidence; that 
they subsequently located certain catheters in a sewer 
across the street; that the prosecutrix stated she had 
thrown catheters out the window after the arrival of the 
police, in the opinion of the appellee the following ques- 
tions are presented: 


1. Did the evidence support the verdict? 

2. Did the trial court err in refusing to grant a motion to 
suppress where no seizure was made; where no claim was 
made as to ownership of either the property discovered 
elsewhere or proprietary interest in the premises and where 
the tenant of the premises requested the police to enter? 

3. Was appellant denied a speedy trial where the facts 
disclose that no courts were available at the designated 
times and that appellant requested a continuance at the 
time the Government was ready to proceed and that one 
continuance was granted because the Government witness, 
a doctor, was ill and appellant would not stipulate as to his 
testimony? 

4. Did the trial court err in its refusal to grant a new 
trial based solely on the statements of counsel that the jury 
had arrived at its verdict other than by the evidence? 


(z) 
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Argument: 

I. No Seizure Having Taken Place And Appdiaat Not 
Claiming Ownership Of The Catheters Offered In Evi- 
dence Or A Proprietary Interest In The Premises Can- 
not Raise The Issue Of A Violation Of The Fourth 
Amendment Where The Police Officers Were mecnestod 
To Enter The Premises By The Tenant Thereof. . 

II. No Proof Of Matters Occurring Outside The Jury ‘Room 
Having Been Submitted To The Trial Judge, The Latter 

Did Not Abuse His Discretion By Denying A Request 

CEA IN We IAM ig sn nicola Wiatcavein\nis, sake o oper allclns pode ee 

III. Appellant Was Not Denied A Speedy Trial..... Ha 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,831 
Muprep J. AGEE, APPELLANT 
v. 


Unrrep Srates or AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 24, 1956, there was filed in the District 
Court an indictment charging appellant with violation of 
Title 23 D.C.C. 201 in that on August 11, 1956 she did at- 
tempt to procure and produce an abortion and miscarriage 
of one Mary A. Speach (J.A. 94). On September 28,1956, 


appellant in the company of her attorney pleaded not guilt 
(J.A. 95). On October 8, 1956, appellant hled a motion to 


dismiss the indictment. This was denied on October 19, 
1956. On_Qctober 22, 1956, appellant filed motions for a 
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407). a 7, appellant requested a continu- 
ance because a defense witness had left the city to atten 
a and because appellant was due to undergo surgery 


and could not talk (R. 407). On January 28, 1957, the case 
was continued until Rebruary & 1057 basaae-iip Doe 
who was fo testify for the government ill and counsel 
for Appellant would not stipulate as to his testimony (R. 
407). On Bebruary 4,957, the case was continued for one 
week because no court was available an e prosecutor 
was also engaged in the trial of a first degree murder case. 
Qn Rebruary 13, 1997, appellant was Found guilty (JA. ®). 
On February 14, 1957, appellant filed a motion for a new 
trial (J.A. 96) which was denied (J.A. 87, 88). On March 
8, 1957, appellant was sentenced to a term of imprisonment 
of from 20 months to five years after the court observed 
that appellant had been sentenced to a prison term for the 
identical type crime in 1950 (J.A. 90). On March 22, 1957, 
upon application by appellant for a reduction in sentence, 
the trial judge granted the application and resentenced 
appellant to a term of imprisonment of from 14 months to, 
42 months (J.A. 91, 92). This appeal followed (J.A. 97). 
Mary Speach testified that in August of 1956 she was 
pregnant, (J.A. 6) and discussed her condition with one 
Dorothy Dyer (J.A. 7). On August 10, 1956, appellant 
telephoned and told the prosecutrix that she had talked to 
Dorothy Dyer. After asking what time she could come over 
to see the prosecutrix, appellant arrived at the house about 
10 or 10:30 that night (8/10/56) (J.A.7). The prosecutrix a 
stated that during the time she was there she placed paper 
on her own bed, that the appellant went to he bathroom 
and took out a little brown bag in which there was a little 
brown tube (J.A. 7). She took the little brown tube; ae 
treated it with vaseline and then told the prosecutrix to | 
prop her legs as if she ‘‘was borning a baby”’’ (J.A. 8). 
She then started to try to put the tube in her vagina. ‘‘It 4 
would go in so far and then it would hurt’’ and she ‘‘knew 
it was going in because it was hurting’’ (J.A. 8). She 





inserted the catheter in the vagina three times that evening 2 
and finally gave up. She said, ‘‘I will see you tomorrow”’ 4: 
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which was Saturday. At that point the prosecutrix gave 
the appellant five dollars on account of the charge of $50.00 
(J.A. 8). On August 11 about 4 p.m. appellant called the 
prosecutrix on the telephone and asked if anything had 
happened. After replying in the negative, the prosecutrix 
told her to come over that evening at 10:30 or later. At 
9:15 p.m. that evening appellant called the prosecutrix; 
said she was across the street and that she was coming right 
over. When she did come over she discovered she had not 
left the tube in the apartment the night before. She there- 
upon ‘‘left to go across the street somewhere’’ (J.A. 8). 
Both of them went across the street to 619 M Street in the 
District of Columbia (J.A. 9), where they met Dorothy 
Dyer. While the prosecutrix talked with Dorothy, appel- 
lant disappeared. When she came back all three proceeded 
to Dorothy Dyer’s apartment which was on the third floor 
of 619 M Street (J.A. 9). While in the apartment appel- 
lant asked Dorothy for some newspapers which she placed 
on the bed and asked Dorothy whether she could use the 
bed. While the bed was being fixed by the appellant, 
Dorothy went downstairs, during which time appellant had 
the prosecutrix on the bed trying to get ‘‘this object’’ into 
her vagina (J.A. 9). The object referred to was'the same 
brown tube and it had a little wire in it. The prosecutrix 
stated ‘‘anyway it wouldn’t go in’’ (J.A. 9). After insert- 
ing it about three times, they heard a noise which was 
apparently made by Dorothy’s husband (J.A. 9), Dorothy 
‘‘hollered’’ to her husband to get some beers out of the ice 
box while appellant was ‘‘putting the object’’ in her vagina. 
A short while after he came to the apartment with two 
policemen (J.A. 10). When they came in she jumped up 
off the bed and tried to close her dress so they would not 
see her naked. She had taken off her ‘‘shorties’”’ (J.A. 10). 
She stated that while the policemen were looking around 
the room the appellant whispered to her to throw ‘‘the 
sleepers and what she had thrown on the floor out the 
window.’’ ‘‘I did just what she asked me to do. I threw 
it out of the window.’’ The police finally pulled her 
shorties back off from the window sill because they hadn’t 
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fallen out the window. The three women were then taken 
to the Women’s Bureau (J.A. 10). The next afternoon 
after taking a hot bath she started to bleed and bled con- 
tinuously for 9 or ten days during which time blood clots 
emerged. (J.A. 11). Two rubber tubes were then offered 
for identification and she was asked whether they ‘‘re- 
sembled the tubes which you have stated the defendant 
Agee tried to insert.’?’ Her reply was in the affirmative. 
(J.A.11). Upon cross-examination in answer to a question 
she stated that when she was talking to Dorothy she asked 
her ‘‘I am pregnant can you do anything for me.’’ To 
which Dorothy replied ‘‘I think I know a lady by the name 
of Mildred who can help you and when Mildred comes in 
the neighborhood I will give her your phone number and 
have her call you’”’ (J.A. 11, 12 & 13). Her entire testimony 
on cross-examination was not shaken. In response to a 
question ‘‘Were you trying to make the police think that 
Mildred had done this instead of yourself’’ the prosecutrix 
replied on cross-examination ‘‘No, I wasn’t trying to make 
it like that because I wasn’t doing it to myself. They knew 
that I wasn’t doing it to myself because I was laying on the 
bed and she was standing over me. They [The Police] saw 
that themselves.’’ (J.A. 26). 

Dr. Donald Vance Chamblee testified that in his opinion 
at the time that he examined her in August the prosecu- 
trix was pregnant. (J.A. 31). The irritation he described 
in her vagina was a definite tear of recent nature (J.A. 30) 
and was caused by a foreign body that had been placed 
in her vagina (J.A. 3). 

Ernest E. Dyer then testified. He stated that appellant 
had come up and was talking to his wife when the prose- 
cutrix came from across the street. They all talked to- 
gether and then they disappeared (J.A. 34). The witness, 
after using the rest room went upstairs and looked through 
the door and saw appellant was in between the prosecutrix 
legs ‘‘performing something.’? As he walked into the 
room she asked him to go out (J.A. 34-35). He returned 
later with the police officers who were behind him as he 
entered the room. At that point, the appellant jumped 
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up and the prosecutrix jumped up off the bed ‘‘and in the 
process of putting her clothes together and what; not, she 
disposed of this instrument and her nightgown and what 
she had by throwing them out of the window’’ (J.A. 35). 
Upon cross-examination he repeated that he saw the ap- 
pellant in the middle of the prosecutrix legs with ‘‘this 
plastic tube.”? (J.A. 39). He also reaffirmed his statement 
that he saw the prosecutrix throw her pants and every- 
thing out of the window (J.A. 40). 

Officer Robert G. Rosenberg testified that he was a mem- 
ber of the Metropolitan Police Force and that as a result 
of Ernest Dyer telling him something he proceeded to 619 
M Street, N. W. He went to the third floor, opened the 
door of a bedroom apartment and observed Mary Speach 
lying on the bed with her clothes unbuttoned, no under- 
garments on and defendant Mildred Agee sitting beside 
the bed (J.A. 42). That as a result of certain information 
which he received, he and one Joseph Glubber from the 
Sewer Division of the District of Columbia lifted a man 
hole cover on the sewer on the northwest corner of 614 
and M Streets, N. W. On a concrete slab they pulled out 
a brown paper sack containing two catheters which hadn’t 
dropped in the sewage part (J.A. 43). Upon objection 
to the introduction of this evidence the court gence the 
motion and stated: 


In the record at the present time the testimony is to 
the effect that it was thrown out of the window of the 
apartment across the street where it was found under 
the manhole cover. This wa. sufficient proximity to 
justify the court’s ruling (R. 140). 


Upon cross-examination the officer stated that the prose- 
eutrix was lying on the bed at the time he walked in 
(R. 145). He ‘‘observed the dish pan of hot water on the 
floor beside the bed.’’ (J.A. 46). He stated that at the 
time he was in the apartment he was looking for' the red- 
dish brown instrument that Ernest Dyer had told him about 
before he went up to the room and after he went! into the 
room (J.A. 47). He also saw papers on the bed (J.A. 48). 
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He testified that when Dyer first saw him he said: ‘‘He 
wanted me to get him a police woman to come to his apart- 
ment,’’ because ‘‘there was an abortion being taken place up 
there’’ (J.A. 49); that he proceeded to go to the premises 
because it was Dyer’s home and he was taken up there. He 
stated further that Ernest Dyer who was assisting him in 
the search told him to go ahead and search (J.A. 50). He 
was not representing to the jury that the appellant had put 
the things in the man hole, all that he said was that was 
where he found them (J.A. 52). 


Doctor Collridge Gill testified that he was a licensed prac- 
titioner of Medicine in the District of Columbia for 17 
years and that he had treated the prosecutrix July 5, 1956; 
that he conducted a pelvic examination on prosecutrix on 
that day and the diagnosis was early pregnancy (J.A. 55). 

Dorothy Dyer then testified for the defense that she 
knew the prosecutrix about six or seven months (J. A. 56); 
that she had been packing and planning to move on August 
11, 1956 (J.A. 57); that she had brought a couple of pans 
which had nothing in them up to the room earlier in the 
day (J.A. 58). However, in the transcript of testimony on 
direct examination the following colloquy took place (R. 
p. 211): 


Q. Well now, would you say that it was incorrect 
that you arranged with Mildred to perform an abortion 
on Margie? 

A. Well I wouldn’t say that it was incorrect. The 
way it happened the lady next—— 

Q. How did you—— 


Mr. Fuannery: I think the witness should be per- 
mitted to answer the question. She was interrupted. 

The Court: The witness may complete her answer. 

The Witness: It was through the lady next door I 


had seen her over at the lady next door so I asked the © 


lady next door since I didn’t know her too well if she 
would ask her for Margie. She told me that she had 
asked her and asked for Margie’s phone number. I 
gave it to her. (J.A. 59). 








Q. Who was that? ! 
A. The lady that lived next door to us. | 
Q. To you? Who was that? ! 
A. Elmira. 

Q. Elmira? 

A. Yes. 


The following continues on page 212 of the Bacon: 


A. Yes. And she was the one that asked Mildred. 

Q. She was the one who asked Mildred? ! 

A. Yes. | 

Q. Now are you aware that Margie has testified here 
that it was you who made this arrangement? | 

A. Well she asked me to. I didn’t tell her that I 
had asked her. For all she might have known, it might 
have been me. But it wasn’t me, it was the lady next 
door that asked her, and I was going to give the 
message to Margie. 

Q. Did you have a pan of water in that room that 
night for anything? 

A. Yes there was. 

Q. And what were you going to do with that water? 

A. Well, I was asked to bring it up by Mildred so I 
brought it up and set it in the chair and went back 
down stairs. | 


On page 213, the witness stated that this pan was other 
than the pans she had referred to before; this was a wash 
basin type. Upon cross-examination the following took 
place (J.A. 61): 


Q. And then the three of you went to TOR room? 

A. Yes. 

Q. Isn’t that right? 

A. Yes. 

Q. Then Mildred asked you if you had some old 
newspapers to put on the bed, didn’t she? 

A. Yes. | 

Q. So you gave her some and she placed them on the 
bed, didn’t she? 

A. Yes. 
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Q. And then she told Mary Speach to take off her 
underpants and get on the bed, didn’t she? 

A. Yes. 

Q. And then I believe you told the lawyer for the 
defendant that Mildred told you to bring up a pan of 
water? 

A. Yes. 

Q. Which you did? 

A. Yes. 

Q. And at that point you went out of the room? 

A. Yes. 

Q. And went to the first floor and when you came 
back Mary was still on the bed, wasn’t she? 

A. Yes. 

Q. Was she laying on the bed? 

A. Yes, she was still on the bed. 


Officer Joseph J. Vaicekauskas then testified for the de- 
fense. He stated that although the first thing he saw when 
he went into the room, was the prosecutrix standing beside 
the bed with her dress unbuttoned and she had no under- 
garments on. He stated ‘‘that he came into the door last.’’ 
(R. 242). He stated to his knowledge that he believed 
that the purpose of their visit was announced to the women. 
The following colloquy took place (R. 243) : 


Q. Did you personally announce what you were there 
for? 

A. I did. 

Q. You did? 

A. Yes. 


When asked if he asked them [the women] if he could 
come in, he replied ‘‘No, we were taken in by the husband.’’ 
(J. A. 64). When asked whether Mr. Dyer told them who 
was the woman he stated: She [appellant] was the woman 
that was supposed to have been the one that was perform- 
ing or about to perform the abortion at the time. He told 
us when we came in that she was the woman (J. A. 65). 
He testified that they. had no search warrant or any arrest, 
warrant. As to the records of the police department, the 

Wien srs, 
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prosecutor advised the Court and counsel that these were 
the police incidental and volume book, and that both records 
were available if desired. Counsel for the appellant stated: 
Your Honor, I will withdraw my demand for this other 
record if there is one (R. 261). ! 

The disbursing officer at the District of Columbia Jail 
then testified: ‘‘That when she [appellant] arrived at the 
jail on August 11, 1956, all that she had was 37 cents (J. A. 
69). Subsequent testimony was given by several witnesses 
for the defendant and both sides rested. Appellant re- 
newed her motion for judgment of acquittal which was 
denied. There was also denied the defendant’s motion to 
suppress the evidence based on the alleged illegal search 
and seizure (J. A. 79). 

The Court’s charge to the jury was clear and complete 
(J. A. 79-86). 

STATUTE INVOLVED 


Title 22, District of Columbia Code, § 22-201 provides: 


Definition and penalty.—Whoever, by means of any 
instrument, medicine, drug or other means whatever, 
procures or produces, or attempts to procure or pro- 
duce an abortion or miscarriage on any woman, un- 
less the same were done as necessary for the preserva- 
tion of the mother’s life or health and under the direc- 
tion of a competent licensed practitioner of medicine, 
shall be imprisoned in the penitentiary not less than 
one year or not more than ten years; or if the death 
of the mother results therefrom, the person procuring 
or producing, or attempting to procure or produce the 
abortion or miscarriage shall be guilty of second degree 
murder. | 


SUMMARY OF ARGUMENT 


The facts clearly show that the evidence was sufficient 
to support the verdict. There was testimony that an abor- 
tion was committed after an attempt the day before had 
been unsuccessful; that the tenant of the premises saw part 
of the occurrence; that he sought out the police and ad- 
vised them of the crime and asked them to come to his 
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home; that on arrival they saw some evidences of the 
crime; and that they arrested appellant. 

Appellant denied ownership of the physical evidence of- 
fered on the trial. She also never claimed ownership or any 
proprietary interest in the premises. Under these circum- 
stances, she cannot claim a violation of her personal rights 
under the Fourth Amendment. Furthermore, the police 
were requested to enter the premises by the owner thereof. 


The records of the trial court disclose that from the time 
of arraignment to the time of trial, the case appeared on 
the calendar six times. It was continued the first two times 
because no court was available. Thereafter, appellant re- 
quested a continuance although the Government announced 
‘‘ready’’ because one of her witnesses was unavailable. 
The next continuance was granted because the doctor was 
ill and appellant would not stipulate to his testimony. 
Thereafter, no courts were available until the trial. It 
should be noted that no requests or action was taken by 
appellant in demanding a trial. This constitutes a waiver 
in itself. Upon a motion for reduction of sentence, the 
trial judge did reduce the sentence by the time appellant 
was incarcerated prior to trial. 

The trial judge did not abuse his discretion in refusing 
a new trial requested solely upon counsel’s statement that 
the jury decided the case on facts other than the 
evidence. No formal proof was submitted that any of the 
allegations were in fact matters which did not inhere in 
the verdict. 

ARGUMENT 


I 


No Seizure Having Taken Place and Appellant Not Claiming 
Ownership of the Catheters Offered in Evidence or a Pro- 
prietary Interest in the Premises Cannot Raise the Issue of a 
Violation of the Fourth Amendment Where the Police Of- 
ficers Were Requested to Enter the Premises by the Tenant 
Thereof. 


The record discloses that on August 11, 1956, Ernest 
Dyer who saw a felony about to be committed in his apart- 








11 | 


| 

ment, sought out two police officers and advised them that 
an abortion was being committed in his premises. They 
returned with him to the apartment and as they entered 
they saw appellant standing between the legs of the prose- 
eutrix who was scantily dressed: lying on the bed on top 
of newspapers. Alongside the bed was a pan with hot 
water. Dyer had previously told the officers that appellant 
was using an instrument upon the prosecutrix. They 
searched for the instrument but were unsuccessful in re- 
covering it in the apartment. They did recover the) prose- 
eutrix’ panties from outside the windowsill and’ which 
she testified she had thrown out the window along with 
the catheters. The police officers arrested appellant, prose- 
eutrix and Dyer’s wife who were present in the room. 
Subsequently appellant was charged with the instant crime. 
The others were released. The catheters were subsequently 
recovered in a sewer across the street and were introduced 
into evidence over objection. 


No seizure was made in the apartment of the objected 
matter. Appellant never claimed ownership of the prop- 
erty nor a proprietary interest in the apartment either by 
fee or tenancy. In fact, appellant denied ownership (J. A. 
93). It is well established that the burden of proof on 
the issue of the legality of a search is on the person assert- 
ing the contrary, for officers of the Government are pre- 
sumed to act lawfully. United States v. Vatune, 292 Fed. 
497 (N. D. Cal. 1923). And it is equally clear that where 
to establish standing it becomes necessary to prove owner- 
ship of property, the defendant must bear the burden of 
alleging and proving ownership. United States v. Daniels, 
10 F. R. D. 225 (D. N. J. 1950) ; United States v. Shelton, 
59 F. Supp. 273 (E. D. Ky. 1945) ; Harvey v. United States, 
90 U. S. App. D. C. 167, 193, F. 2d 928 (1952), cert. denied, 
343 U. S. 927; Gorland v. United States, 91 U. S. App. D. C. 
90, 197 F. 2d 685 (1952) ; Scoggins v. United States, 92 U.S. 
App. D. C. 29, 202 F. 2d 211 (1953) ; Cf. Irvine v. California, 
347 U. S. 128, 186 (1953). In the case at bar, appellant 
has neither alleged nor proved ownership of the catheters 
or the premises. The trial court was correct in denying 
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the motion to suppress. Gaskins v. United States, 95 U. S. 
App. D. C. 34, 218 F. 2d 47 (1955) ; Gibson v. United States, 
80 App. D. C. 81, 844, 149 F. 2d 381 (1945) cert. denied, 326 
U. S. 724; Connelly v. Medalie, 58 F. 2d 629 (2d Cir. 1932). 

In Harvey v. United States, supra, this Court expressed 
its view as follows: 


cc* * * However, in our opinion, there is an under- 
lying reason why appellants were not entitled to ex- 
clusion of the evidence. They never claimed that it 
was seized by the police, or that they owned or pos- 
sessed it.”’ 


Mere presence in the apartment is not sufficient to claim 
a personal violation of rights under the Fourth Amendment. 
See Cradle v. United States, 85 App. D. C. 315, 178 F. 2d 
962 (1944). The police officers were importuned to come 
to the premises by the legal owner thereof because a crime 
was being committed therein. In fact the owner assisted 
in the search for the criminal instruments. The police had 
a duty to investigate. This Court has held in Ellison v. 
United States, 93 U. S. App. D. C. 1, 206 F. 2d 476 (1953) 
that such duty includes the right to approach, confront 
and interrogate. This the officers did after being informed 
by the owner of the apartment that the crime of abortion 
was being performed in his house. 


The reasonable cause necessary to support an arrest 
cannot demand the same strictness of proof as the accused’s 
guilt upon a trial, unless the powers of the police are to be 
so cut down that they cannot possibly perform their duties. 
United States v. Hettner, 149 F. 2d 105 (2d Cir. 1945), cert. 
denied, 326 U.S. 809. 


The police officer was approached at 11 p.m. by Dyer. 
Surely, it cannot be expected that the officer seek a search 
warrant at that hour when informed that a serious crime 
was being committed. The Courts have stated that the 
relevant test is not whether it is reasonable to procure a 
warrant but whether the search was reasonable. Martin v. 
United States, 183 F. 2d 436, 440 (4th Cir. 1950). 


) s 


13 3 
a 


No Proof of Matters Occuring Outside the Jury Room Having 
Been Submitted to the Trial Judge, the Latter Did Not Abuse 
His Discretion by Denying a Request for a New Trial. 


The trial court did not abuse its discretion in Geayane 
appellant’s motion for a new trial. 

The federal rule, well established in federal courts, is 
that testimony of jurors will not be received to impeach 
their verdict where the facts sought to be proved are such 
that they essentially inhere in the verdict. McDonald v. 
Pless, 238 U. 8. 264 (1915); Hyde v. Umited States, 225 
U. S. 347 (1912) ; United States v. Furlong, 194 F. 2d 1, 3 
(7th Cir. 1952), cert. denied, 343 U. S. 950; Jordan v. United 
States, 66 App. D. C. 309, 87 F. 2d 64 (1936), cert. denied, 
303 U. S. 654. 

This rule is inflexible whether the attempt gael to im- 
peach the verdict on a motion for a new trial be by affi- 
davit, Williams v. United States, 3 F. 2d 933 (6th Cir. 1925) ; 
conference with the trial judge, Jordan v. United States, 
supra; letter to the trial judge, Armstrong v. United States, 
228 F. 2d 764 (8th Cir. 1956), cert. denied, 351 U. S. 918; 
oral motion and suggestions in court, Armstrong v. United 
States, supra. On numerous occasions federal courts have 
held that jury discussions which amounted to the bad man 
theory, guilt by association or bias and prejudice are all 
matters that inhere in verdict. United States v. Furlong, 
supra; Young v. Umted States, 163 F. 2d 187 aoe Cir. 
1947), cert. denied, 332 U. S. 770. 

In Stewart v. United States, 300 Fed. 759 (8th Cir. 1924), 
in which the trial court had denied a motion for a new 
trial without reading the affidavits admitted into evidence 
or taking oral testimony, the court of appeals held that 
since the jurors were incompetent to prove the alleged 
facts stated in their affidavits as proffered by counsel, for 
the trial court to have granted a new trial ‘‘would have con- 
stituted both error of law and an abuse of the discretion 
of the court.’? According to the affidavits reviewed by the 
court of appeals, the jurors were alleged to have discussed 
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a prior plea of nolo contendere in which the defendant ad- 
mitted guilt; failure of the defendant to testify; the defend- 
ant having fleeced a relative of a member juror, and the 
castigation of their neighbors, assuming an acquittal. 

In Stout v. United States, 227 Fed. 799 (8th Cir. 1915), 
the trial court refused, on a motion for a new trial, to sub- 
poena two specific jurors and others, who, if called, would 
have testified that while deliberating in the jury room, they 
discussed the failure of the defendant to testify. In affirm- 
ing the lower court, the court of appeals said: 


‘There was no claim of outside improper influence 
upon the jury, as in Mattox v. United States, ... 

Whatever occurred was im the jury room, among the 
jurors alone, and became wound up in the verdict. The 
verdict cannot be impeached that way. (citations 
omitted).’? (Emphasis added). 


It is significant to note that no actual proof was sub- 
mitted to the judge that any matters outside of the jury 
room influenced the verdict. In Young v. United States, 
supra, the court stated: 


‘‘Jurors cannot be heard to testify that while the 
substance of the verdict returned into court was under- 
stood, it was predicated upon a mistake of the testi- 
mony, unsound reasons or improper motives. But 
jurors are competent witnesses for the purpose of 
showing that . . . the verdict returned into court... 
was not actually reached in the jury room.”’ 


Since appellant could produce no evidence except coun- 
sel’s statement as to what she had heard, the trial court 
did not abuse its discretion in refusing to grant a new 
trial. 

Til 


Appellant Was Not Denied a Speedy Trial 


The record discloses that the indictment was filed in 
open court on September 4, 1956, thereafter and on October 
8, 1956, she filed a motion to dismiss the indictment. On 
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October 19, 1956, the motion to dismiss the indictment was 
heard and denied. On October 22, 1956, she filed a motion 
for a bill of particulars. On October 30, 1956, she filed a 
motion to suppress evidence. The case had been set for 
trial on November 5, 1956, at which time it was continued 
to December 4, 1956, because no court was available. On 
December 2, the motions for the bill of particulars and to 
suppress the evidence were heard and denied. On Decem- 
ber 4, 956, the case was again continued to January 7, 1957, 
because no court was available. On the latter date the 
Government announced ‘‘Ready’’ (R. 383) but at the re- 
quest of the appellant the case was continued to January 
28 because a defense witness was unavailable due to a 
death in the family and also because the defendant was 
unable to talk due to some illness in the throat. On Janu- 
ary 28, the case was continued to February 4, at the gov- 
ernment’s request because the doctor was ill and appellant 
refused to stipulate as to the doctor’s testimony (R. 385). 
On February 4, the case was continued to February 11 be- 
cause no court was available and also because the prose- 
eutor was actually on trial in a first degree murder case 
before Judge Youngdahl in the District Court. On Febru- 
ary 11, the case proceeded to trial. It is apparent from 
these facts that appellant did not proceed to trial because 
of any affirmative activity on the part of the government. 
If no judges are available the onus for the delay cannot be 
ascribed to the prosecution. The government was ready 
to proceed at the first available opportunity but appellant 
requested a continuance. The subsequent continuance re- 
sulted from her refusal to stipulate as to the doctor’ s 
testimony. 

Throughout the period of time ranging from the first 
date when this case was set for trial up to the date that 
appellant actually went on trial, no requests, . motions, or 
complaints were made to the court or to the prosecution 

“that appellant was indeed anxious to to proceed 1 to trial. The ~ 
courts have held that where a delay in the trial of a crimi- 
nal case has not been occasioned by the acts of the prose- 
eution, such delay is not violative of a defendant’ s right 
to a speedy trial. 
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In considering appellant’s motion for a reduction in 
sentence, the trial court took into consideration the length 
of appellant’s incarceration prior to trial and modified the 
sentence by deducting that time from the original sentence. 

As well ingrained in the law as the guarantee to a speedy 
trial under the Sixth Amendment to the Constitution of 
the United States is, the concept that the accused must 
have, at sometime prior to the case being calendared, de- 
manded a trial by appropriate motion,’ less the accused 
be presumed to have waived his right. Chinn v. United 
States, 228 F. 2d 151 (4th Cir. 1955). Compodonico v. 
Umted States, 222 F. 2d 310, 315 (9th Cir. 1955), cert. de- 
mied, 350 U. S. 831; United States v. Stem, 18 F.R.D. 17 
(S.D.N.Y. 1955); Miller v. Overholzer, 92 U.S. App. D.C. 
110, 114, 206 F. 2d 415 (1953); Morland v. United States, 
193 F. 2d 297 (10th Cir. 1951); Fowler v. Hunter, 164 F. 
2d 668 (10th Cir. 1947) ; Collins v. United States, 157 F. 2d 
409 (9th Cir. 1946); Pretch v. United States, 110 F. 2d 
817 (10th Cir. 1940); O’Brien v. United States, 25 F. 2d 
90 (7th Cir. 1928); Worthington v. United States, 1 F. 2d 
154 (7th Cir. 1924); Phillips v. United States, 201 Fed. 259 
(8th Cir. 1912). 

Waiver may be occasioned by affirmative conduct of the 
accused, United States ex rel. Hanson v. Ragen, 166 F. 2d 
608 (7th Cir. 1948); Shepherd v. United States, 163 F. 2d 
974 (8th Cir. 1947) ; Daniels v. United States, 17 F. 2d 339 
(9th Cir. 1927), cert. denied, 274 U.S. 774, as well as by 
negative conduct of acquiescence. United States v. Alagia, 
17 F.R.D. 15 (D. Del. 1955); Fowler v. Hunter, 164 F. 2d 
668, supra, Pietch v. United States, supra; Phillips v. 
United States, supra. 

This concept of waiver is consistent with logic and the 
administration of justice, for the right to a speedy trial 
is relative, not absolute. Therefore, the promptness of 
trial must be determined by the reasonableness of speed 
with which the prosecution has proceeded, consistent with 
all the relevant circumstances Beavers v. Haubert, 198 


1 Mandamus, Frankel v. Woodrough, 7 F.2d 796 (8th Cir. 1925), 
as well as Rule 48(b), Fed. R. Crim. P. are available remedies. 
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U.S. 77, 87 (1905); In re Sawyers petition, 229 F. 2a 805 
(7th oe 1956). 
As the Court stated in Beavers, supra: 









‘“The right of a speedy trial is necessarily relative. 
It is consistent with delays and depends upon circum- 
stances. It secures rights to a defendant. It does not 
preclude the rights of public justice.’’ 


Or as otherwise stated, a speedy trial ‘‘means a trial free 
from vexatious, capricious, and oppressive delays manu- 
factured by the ministers of justice’’ Petition of Provoo 17 
F.R.D. 183, 197 (D. Me. 1955), aff’d without opinion, 350 
U.S. 857. Daniels v. United States, 17 F. 2d 339 ig Cir. 
1927). 

The record clearly discloses that this trial was free 
from any delays manufactured or caused by the Me Fac 
tion. 

Appellant raises the additional contention that the tes- 
timony and the evidence did not support the verdict. The 
facts set forth in the Government’s counterstatement of 
the case clearly disclose that the complaining witness tes- 
tified that an abortion was committed upon her person; 
that Ernest Dyer saw a part of the proceedings; that the 
police officers were brought to the premises by the tenant 
(Dyer); that they saw some evidences of the crime; and 
that they immediately arrested appellant. These facts in 
conjunction with all the other testimony and evidence were, 
the Government submits, sufficient to support the vandict 






















CONCLUSION 






Wherefore, it is respectfully submitted that the » ind 
ment of the District Court be affirmed. 


Otiver GascuH, 
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